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ABSTRACT
THE LEGISLATIVE PROCESS IN THE VIRGINIA GENERAL ASSEMBLY:

TEN CASE STUDIES OF ENVIRONMENTAL LEGISLATION
PROPOSED BY HAMPTON ROADS CITIES

BettyJean Meyer
Old Dominion University, 1991
Director: Dr. Wolfgang Pindur

This study addresses the following two questions: (1) How does the
Virginia General Assembly process bills which are proposed by local
governments in Virginia? and (2) Are there identifiable factors in this
legislative process which could be impacted by local governments to
influence legislative outcomes? These questions are addressed by
focusing on ten case studies of environmental issues contained in
legislative proposals of six cities in Hampton Roads Virginia for the
1987, 1988, and 1989 gessions of the General Assembly. The case data
were compiled from records of the General Assembly, media accounts, and
interviews with 19 legislators and other legislative actors and obser-
vers. The cases represent both issues which gained the desired legisla-
tion and those which did not. Through the case study results and
interview data specific factors are identified which affect the ocutcome
of legislative initiatives. Most prominent among these are: Committee
support; Perceived saliency; Support of the governor; and the regulatory
and precedent setting content of the bill. These factors are analyzed
to provide conclusions as to what steps local government policy makers

can take to improve legislative outcomes.
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GLOSSARY OF TERMS

Co-patron: A legislator who signs a proposed bill as a supporter of the
bill and who may be counted on for some support of the bill. cCo-
patronage allows legislators to show support for an issue of
interest to their constituency without having to introduce their
own bill and thus increase the number of bills to be processed.

Dillon's Rule: A rule based on a court ruling by 19th century Judge
John F. Dillon which holds that all powers granted to localities
are delegated by the state. States, such as Virginia, operating
under this rule allow local governments to exercise only theose
powers provided through state legislation or through the city
charter of the specific locality. This requires that local
governments in Virginia receive enabling legislation or charter
authority for every activity of local government from raising
revenues to regulating trash collection.

en bloc: This procedure is used in the Virginia Senate with items on
the Uncontested Calendar to allow bills and resolutions to be con-
sidered as a bloc, requiring only one vote to act upon the entire
bloc. Voting en bloc streamlines action on uncontested bills and
resolutions on the floor con the Senate by recording votes and
actions on a group of bills and resolutions at one time. No
similar mechanism exists in the House.

Legislative proposal/legislative program: A document or letter from a
local government, lobby, or interest group laying out the issues
which the group supports or on which the group wishes legislative
action to be taken or not taken. The document usually includes
some background information on the issue from the submitting
group's perspective, and urges a course of action for the legis-
lators. The document is sent to a group of legislators but there
is no requirement that legislators support any or some of the
issues. The documents are used by legislators to identify items
of interest to their variocus constituencies and to gather data on
an issue.

vii
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Long Session: The session of the Virginia General Assembly held in even
numbered years and limited by the Constitution of Virginia to
sixty days with a potential for a thirty day extensmion. In that
the General Assembly convenes the second Wednesday in January and
the long session ends the second Saturday in March, there is not a
full ninety days activity in this session. The long session is
that in which the biennial budget is adopted.

Passed by Indefinitely: An action on a bill in committee which neither
formally killa the bill nor forwards it to the floor. Unless a
patron can have the issue brought up again by the committee, this
procedure usually has the same affect as a vote against the bill.

Patron (sponsor): The legislator who takes initiative to have a bill or
resolution introduced by requesting the Division of Legislative
Services to draft a bill, and then having the bill entered on the
calendar of the chamber of which the patron is a member. The
patron usually also supports the bill by urging other legislators
to co-patron the bill, by speaking for the bill before committees,
and by encouraging support for the bill among other legislators.

Short Session: The session of the Virginia General Assembly held in odd
numbered years and limited by the Constitution of Virginia to
thirty days with a potential for a thirty day extension. 1In that
the General Assembly convenes the second Wednesday in January and
the short session ends the last week in February, there is not a
full sixty days activity in this session.

Uncontested calendar: A list of bills and resolutions which were
reported unanimously by a committee of the Senate and to which
there is not perceived cbjections. If objections arise to a
specific item, a senator may request that a bill or resolution be
removed from the Uncontested Calendar at any time.

Voice vote: A voting mechanism which does not record the vote of each
genator. It is used on non-controversial procedures or bills to
expedite floor proceedings.

viii
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CHAPTER 1

INTRODUCTION

The cities of Hampton Roads, Virginia, like many cities in the
United States, face a myriad of issues and challenges which are in-
tegrally tied to the governance of the state in which they lie. Whether
the issue is granta-of power from the state, provision of state funding
for local programs, or the burdening of leccal government with state and
federal mandates, American cities are both dependent upon and subject to
state legislative action in many arenas of local governance. While this
relationship is an integral component of federalism, the past ten years
have seen a shift to local governments of an increasing portion of the
burden for provision of services and implementation of state and federal
mandates. This trend is expected to continue, given the federal deficit
and the financial constraints which many states, inc{uding Virginia, are
facing. The transfer to local government of service responsibility is
exacerbated by reductions in state aid to localities. Given the
economic forecast for the next several years and the increasing local
demands for new and enhanced programs from constituents across the
state, the importance to localities of state-local relations cannot be
understated.

Local governments in Virginia articulate their legislative agenda

for annual sessions of the General Assembly through a document known as
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2
the legislative proposal of the city or county. This proposal includes
background information on key issues and recommendations for action.

This research studies the problem of limited legislative success
by examining environmental issues included in these legislative pro-
posals for six cities of Hampton Roads during three recent legislative
sessions. The research describes the legislative process by which the
General Assembly handles these legislative initiatives and identifies
what factors in the process affected legislative outcomes. These data
allow the following questions to be answered:

1. Are there factors in the legislative process of the Virginia
General Assembly which affect the likelihood of passage of an item in
legislative proposals of local government?

2. Do these factors create a pattern across multiple observations
so that a compelling case is created for local government officials to
change the way they present and pursue legislative initiatives?

3. Are these factors specific to particular localities or issues,
or do they affect most types of legislative proposal items presented to
the General Assembly?

Answers to these questions can assist local governmeﬁts in
improving the outcomes of their legislative proposals. Given the
problems facing local governments, such improvements should enhance the

general operation of local government.
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3
Background

The State of Virginia is governed by a bicameral legislative body
known as the General Assembly. The upper chamber, the Senate, is made
up of 40 senators elected for four year terms. The lower chamber, the
House of Delegates, is made up of 100 delegates elected for two year
terms. The governor is elected for a four year term and cannot succeed
himself.

The senators and delegates are, in keeping with the Jeffersonian
tradition, citizen legislators. That is, they have primary employment
in their home communities and devote only part of their time to the
business of governing. This limitation on legislative activity dates to
the Constitution of Virginia of 1851" which limited sesgions of the
General Assembly to 90 days every two years. The 1971 Constitution of
Virginia, Article IV, Section 6 allowed annual sessions but limited such
sessions to 60 days in even numbered years and 30 days in odd numbered
years. A 30 day extension is allowable for each session. This places
Virginia among states with the shortest legislative session. In fact,
in a list of state 1991 legislative sessions published by the National
Conference of State Legislatures,2 Virginia had the shortest 1991
legislative session in the country, followed closely by the states of
Utah and Wyoming. Virginia's even numbered year sessions are comparable

in length to eight states, leaving 39 states plus the District of

! Thomas R. Morris and Larry Sabato, Virginia Government and Politics:
Readings and Comments, (Charlottesville, Va: University of Virginia Institute
of Government and the Virginia Chamber of Commerce, 1984), 79.

2 Information provided by Clerk of the Senate of Virginia in a table

entitled "National Conference of State Legislatures: 1991 Regular and Special
Dates as of 3/19/91."
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4
Columbia with longer legislative sessions than Virginia's long session.
Since the governor's position is full time, he governs the state during
most of the year. This gives him significant power.

These limited sessions of the legislature require that constit-
uency groups seeking legislative action formulate and present legisla-
tive proposals during a narrow time frame each year. While lobbying for
an issue may occur throughout the year, legislative action must be
accomplished in January and February in odd numbered years and January,
February, and March in even numbered years. Any proposed bill must be
entered on the calendar of the chamber in which it is introduced within
the first two weeks of the session. In that hundreds of bills are
drafted each year, requests for drafts and redrafts must be received by
the Division of Legislative Services within the first week of the
legislative session. Many legislators prefile bills by having Legisla-
tive Services draft bills prior to the commencement of the session so
that the bills are placed on the calendar at the beginning of the
session.

Local governments in Virginia are a large constituency group
affected by this critical legislative time schedule because they must
identify critical issues which require action of the General Assembly
and present them to the legislature within the limited Assembly session
each year. The failure of local governments to obtain needed legisla-
tive action can delay solutions to local problems for a year or longer.
In this time, problems can be exacerbated or momentum for a program can
be lost. Items which request state funding (such as state aid to

education, health services, and corrections support) are even more
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5
problematic because of the biennial nature of the state budget. While
gome amendments are made in the second year of the piennium, few new
initiatives are included in such amendments. This means that a local-
ity's failure to influence positively a legislative proposal item
needing state funds will result in a two year delay in program action
and related problem resclution. In urban and suburban areas, where two
years can bring an additional 10,000 residents and a two year delay in
infrastructure improvement (which could cause a major business to locate
elsewhere), the need for effective and timely legislative action is
apparent.

In Virginia, the importance of successful legislative action is
rendered more acute by the state's adherence to "Dillon's Rule," Q
legal concept established by nineteenth century Judge John F. Dillon
which reserves all power to the st:ate.3 Under this rule, the General
Aspembly reserves to itself all powers not expressly denied by the state
or federal constitutions. Residual powers do not lie with local govern-
ments. Rather, local governments must be granted specific powers by the
General Assembly either through the charter of the local government or
through acts of the General Assembly. The practical result of this is
that localities must seek General Assembly action on local authority
issues as diverse as land use regulation, salary levels for public
officials, taxing authority, and local regulation (e.g., smoking bane).‘

These actions are in addition to the requests for funding of local

3 Bin Wood, "Dillon Rule: How a 1%th century Iowa judge affects your

life," Norfolk Virginian-Pilot and Ledger-Star, 10 April 1988, sec. C, 6.
4 "'Home rule' in Virginia," Norfolk Virginian-Pilot, 8 February 1589,
gec. A, 6.
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programs, support of state programs which affect the locality (e.q.,
higher education}), and support of intergovernmental programs {e.g.,
education, transportation).

The various legiglative needs of individual cities or counties in
Virginia are contained in their annual legislative proposal to the
General Assembly. These proposals include background information on key
issues and recommendations for action. The source of these proposals
can be citizen requests to local government, local government staff, ox
members of local coﬁncils, or council gppointed committees (e.g.,
planning commissions, arts commissions). For the most part, development
of the background data and supporting documents are completed by local
government staff with input from the council or their appointees.

In most localities these proposals are approved by local governing
bodies and forwarded to the legislative delegation of the locality. 1In
formal meetings and through informal consultation, the membexrs of the
legislative delegation are asked to sponsor legislation or support
legislation which would forward the issues outlined in the proposals.

In addition, the proposal guides lobbying efforts of local elected offi-
cials, local government staff appearing before legislative committees,
and paid liaisons/lobbyists of the local government.

In some instances, the proposal takes the form of a summary letter
to members of the delegation, outlining key issues of concern to the
local council. In these cases, the more formal proposal document with
supporting information is not prepared, or is prepared as a document for
use only by city staff and policy makers. Which form is used varies

over time, the preference of the sitting council, their perception of
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7
the efficacy of a formal proposal, and the number of issues to be
considered.

The Problem Under Study

In reviewing these proposals over several years for a given local-
ity, there are often issues repeated in more than one year. Comparing
the list of issues requested in the proposals to summaries of General
Assembly action, it is apparent that many items are not passed in the
first year in which they are proposed. Indeed, many items in a legisla-
tive proposal are never enacted by the legislature. One city council
member was quoted as saying "I guess I don't understand the legislative
proceas"5 after a proposal with strong council backing was never intro-
duced as proposed legislation, despite a meeting of the council with
local legislators to discuss the issue. Given the dependence which
local governments in Virginia have upon the General Assembly for grants
of power, the failure to gain action on items in the legislative
proposal can hamper local governments' ability to address problems and
;o plan future programs.

The critical importance of local governmentsa' success in the state
legislative process has been heightened by the trend of re&uctions in
federal funding and programs for local needs. This shift has increased
the power and importance of the states. State legislatures have recent-

ly been described as “where the big issues are being decided."®

5 Marc Davis, "Beach's requests on tax, signs die quietly for lack of a

sponsor, " Norfolk Virginian-Pilot and Ledger-Star, 16 January 1988, sec. B, 5.

6 Alex Marshall, "Few following election; fewer think it matters,"
Norfolk Virginian-Pilot_and ledger-Star, 15 September 1991, sec. B, 1.
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This research examines the legislative process in the Virginia
General Assembly through case studies of ten environmental issues
included in the legislative proposals of six Hampton Roads cities during
three sessions of the Virginia General Assembly. Environmental issues
were chosen for the focus of this study because:

1. Environmental issues are of importénce to the Hampton Roads
area because of the sensitive natural environment in which the area is
situated. 1In addition, the increasing federal and state environmental
mandates place a significant financial and economic development burden
on the areas.

2. Local government policy positions on environmental issues,
unlike many social policy issues, would not be strongly impacted by the
socio~economic characteristics of the locality.

3. Each of the six Hampton Roads cities under study had environ~
mental issues among their legislative agenda items during the three
General Assembly sessions under study.

Conclusions are drawn regarding what factors affect the passage or
non-passage of items of legislative interest to local governments.

These conclusions are based on the findings of the case studies, as
informed by literature on the legislative process, and documented by
secondary data sources and interviews with key legislative actors and
observers. The conclusions serve as a basis for recommendations for
ways in which Hampton Roads cities and other cities can increase the
likelihood of favorable legislative outcomes for needed legislation or,
in cases where factors cannot be impacted, enable local policy makers to

identify those issues which have a limited likelihood of passage.
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In addition to providing insight as to what factors influence
various legislative outcomes in the Virginia General Assembly, this
study provides data to support much of the findings in the literature on
the legislative process in the American states. It also identifies

issues of interest for future study, both in Virginia and other states.

The Research Question

The questions this research seeks to answer are: (1) How does the
Virginia General Assembly process bills which are proposed by local
governments in Virginia? and, (2) Are there identifiable factors in
this legislative process which could be impacted upon by local govern-
ments to influence legislative outcomes?

More specifically, the research studies the success or failure of
environmental issues of legislative proposals of the cities of Chesa-
peake, Hampton, Newport News, Norfolk, Portsmouth, and Virginia Beach
for the years 1987, 1988, and 1989. Through the study of these issues,
this research seeks to disprove the null hypothesis that there are no
identifiable factors which explain why an environmental issue proposed
for General Assembly action succeeds or fails. A corollary to this
hypothesis is that there are no identifiable factors which would help

predict the outcome of a particular item of a legislative proposal.
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Propositions arising from the research question, as identified by
Browne, 7 Hamm and Honcrief,8 are as follows:

- Five or more co-patrons for a bill increases its likeli-
hood of passage.

- Patronage by a diverse group of legislators representing a
cross gection of localities increases the likelihood of
bill passage.

= A bill whose patron is a legislator with status (e.qg.,
leadership in party, seniority in the legislature) will
increase its likelihood of passage.

= Referral of a bill to a committee with a heavy workload
will increase the likelihocod of bill failure or delay.

~ The committee to which a bill is referred will affect its
likelihood of passage because some committees tend to
strike, amend, or veto more bills than other committees.

- When no interest groups or state agencies show supporf for
a bill, it is more likely to be postponed.

- Strong interest group support for a bill increases the
likelihood of passage. Conversely, strong interest group
oppogition to a bill will decrease likelihood of passage.

- BAn item placed before the legislature as part of the
governor's budget or legislative initiative is more likely
toc be passed.

These propositions are drawn from the literature on the legislative
process at the state level in the United States and from preliminary
interviews with legislative liaisons in local governments in Hampton
Roads.

While there is a wide variety of legislative outcomes which can

characterize a given issue, the broad terms "passed" and "failed" are

7 William P. Browne, "Multiple Sponsorship and Bill Success in U.S. State

Legislatures,” _Legislative Studies Quarterly 10 {November 1985): 484.

8 geith E. Hamm and Gary Moncrief, "Effects of Structural Change in

Legislative Committee Systems on their Performance in U.S. States,” Legisla~

tive Studies Quarterly 7 (August 1982): 384.
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used in general discussion in this research because these are the terms
used by local government in speaking of propcsed legislative initia-
tives. "Passed” applies to those issues for which some action is taken
to fulfill the intent of the legislative initiative. Such action may be
passage of a separate bill, amendments to another bill, amendments to
the budget document, or amendment to regulations. This concept is gen-
erally consistent with the measurement of legislative effectiveness
provided by Hamm and Moncrief® which considered effective actions those
in which the 1egisl;tive item passed without significant change.

“Failed" applies to any action which dees not fulfill the intent
of the initiative. This includes actual failure of a bill or amendment
dealing with the issues, and also includes passage of a bill which deals
with the issue but significantly alters the intent. Whether intent has
been fulfilled is based on the background data provided in the legisla-
tive proposals of the cities and, where necessary, discussions with
legislative liaisons of the cities.

Scope and Limitations of the Study

As mentioned above, the purpose of this research is to describe
and study the legislative process in Virginia, specifically as it is
viewed by cities in the Hampton Roads area. While the legislation to be
studied deals with environmental issues in legislative proposals of the
Hampton Roads cities, the study is not intended as a review of environ-
mental legislation but, rather, that legislation is used to provide a

common focus on the legislative process, actors, and outcomes, Given

9 Hamm and Moncrief, "Effects of Structural Change,™ 388.
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this focus on process, this study dces not seek to be an exhaustive
study of all environmental legislation proposed in the three years under
study, nor dces it propose to evaluate the merits or impacts of the pro-
posed legislation in its environmental context.

Because of the lack of archival data in the form of proceedings of
the General Assembly, heavy reliance was plaeed on the results of the
interviews and on media accounts of legislatjive outcomes. The Virginia
General Assembly does not keep minutes of proceedings of committee
meetings. Debate, votes, and actions on the floor of the House of Dele-
gates and of the Senate are recorded in the journals of those chambers
and the vote by which a committee reported a bill to the floor is re~
corded. Daily calendars of the General Assembly provide committee
votes, by legislator, on a given bill. Not recorded are: which legis-
lators spoke for or against a bill, what the content of such comments
were, what lobbyists or state staff spoke for or against a bill, and
what the content of those comments were. No data are reported on
subcommittees except votes of reports to committees. 1In that the bulk

of the work of the General Assembly is performed in committee, the lack

of such records limits studies to qualitative approaches.10

Importance of this Study

As noted above, the findings of this study are of general interest

to local governments in assisting them in improving outcomes of items in

0 A comment which is revealing of this limitation was made by a staff
member of the Clerk of the Senate's office during a data collection visit made
to the State Capitol on May 22, 1991. This researcher, upon explaining the
purpose of the visit, was asked how the legislative process in Virginia could
be studied when no records were kept.
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their legislative proposals to the state legislature. The findings are
of specific interest to policy makers in the cities of Hampton Roads for
a number of inter-related roasons described below.

1. The cities of Hampton Roads are facing increasing demands
brought about by growth and development at a time when taxing capacity
is approaching legal and financial limits and when federal resources are
constant or declining.

2. To address these growing demands, the cities must turn to the
state for financial assistance or must seek greater flexibility in pro-
gram implementation and in revenue generation. Since Virginia is a
Dillon's Rule state, new revenue authority must be explicitly provided
to the localities by the state.

3. Given the problems outlined in items 1 and 2 above, it is
critical that the cities be able to effectively present, lobby for, and
gain passage of legislative proposals which they put forth. Failure to
achieve this affects the local governments' ability to deal with growth
ispues.

Their success in influencing legislation which would assist them
in dealiﬁg with these and other problems has been moderate. As noted
above, some lessons can be learned from the legislative successes of
cities and counties in the northern part of the state. However, given
the different blend of industry and business, the difference in the
operation of an independent city and a county in Virginia, changes in
the intergovernmental environment since the urbanization of northern
Virginia, and the sensitive natural environment in which Hampton Roads

exists, the cities in Hampton Roads are better served looking at their
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own successes and failures to mold a strategy for the future. This
study seeks to provide data to inform that strategy.

In addition, this study Beeks to contribute to the general
undexrstanding of legislative actions in state governments as it is
described in the literature on the legislative process. This literature
has focused on factors which affect legislative outcomes primarily
through analyseis of final votes on issues. Patterson found these to be

of limited use in viewing what really affects policy outcomes. !

He
recommended that a better way to discern what influences policy deci-
sions was to ask the legislators. This study uses Patterson's recommen-
dation and asks legislators and other policy actors what affects
legislative outcomes. As such, it will add to the limited data on state
legislative processes from interview sources.

Many studies of state legislatures have been conducted in states
with longer "full time" sessions that have legislators whose primary .
occupation is that of governance. This study will provide data on a
state with a part time citizen legislature. These data can be used to
provide a contrast to those studies of full time legislatures and a
comparison to those states with sessions similar in length to Virginia.
Factors identified in this research as important to legislative outcomes
support those identified in the literature, thus validating the factors

for an increased number of legislatures. This research also identifies

furthexr areas for study of the legislative process.

1 Samuel C. Patterson, "American State Legislatures and Public Policy,"”

In Politics in the American States: A Comparative Analysis, 3rd ed., ed
Herbert Jacobs and Kenneth N. Vines, (Boston: Little, Brown and Company,

1976): 185.
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Outline for the Study

In the next chapter, the literature informing the legislative
process in the United States, with particularly focus on the states, is
reviewed. Emphasis is placed on case studies in the literature and on
the findings of the more quantitative studies in an effort to maintain
the focus on the process of state legislative action, rather than on
specific policy ocutcomes. While many sources from the 1960°'s were
reviewed, care was taken to consider these in perspective of the nation-
wide reform which occurred in state legislatures from the mid-1960's
through the early 1970's. As a result of these reforms and of societal
changes as a whole, the environment of state legislatures today is sig-
nificantly different than that of three decades ago, thus limiting the
ability to generalize results of these earlier studies to today's
legiglative issues.

Chapter 3 discusses the research methodology used for this study
and discusses data collecting techniques, data sources accessed, and how
the data are analyzed to draw conclusions regarding the legislative
process in the Virginia General Assembly.

The findings of the study are presented in Chapter 4, with each of
the ten legislative issues used as focus for this research presented as
a separate case study with legislative histories, results and conclu-
sions drawn from each case. The cases are then viewed in composite to
summarize findings of the study as a whole and to provide a process
focus, rather than issue focus.

Chapter 5 draws upon the findings of Chapter 4 and the research

outlined in Chapter 2 to describe the resulta of this study relative to
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the existing body of knowledge surrounding the state legislative process
and to examine and seek to explain any variations in the findings of
this study with concepts supported by the literature. Conclusions
regarding the legislative process are drawn and, in keeping with the
urban problem-solving intent of this study, recommendations are made for
elected or governmental actors in the urban environment to address

legislative outcomes in dealing with their state legislatures.
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CHAPTER 2

REVIEW OF RELATED LITERATURE

The concern over outcomes of legislative proposals of the local
governments of yirginia forms the basis for this inquiry. This study
seeks to identify factors which affect the outcome of issues in legisla-
tive proposals with the goal of providing some insights as to how legis-
lative initiatives of localities might receive more positive action from

the General Assembly.

The Legislative Process

The General Assembly, convening in January of each year, considers
legislation on a wide spectrum of issues. In order for a legislative
?tem to come before the General Assembly it must be introduced by either
the governor or a legislator who acts as patron of the bill.

Proposed legislation is drafted by the Division of Legislative
Services based on requests received from legislators. Aftér drafting,
the patron presents the bill in the chamber of which he is a member and
it is placed on the calendar. After formal placement on the calendar
the bill is referred to the appropriate committee. No bill can be
considered by the General Assembly without having first received a

recommendation from a committee.

17
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The committee considers the bill, hears testimony on the bill,
recommends any amendments and votes as to whether the bill should be
reported to the floor of the chamber. If the committee does not report
the bill, it dies with the session unless it is carried over to the next
session. If the bill is reported, the chamber considers the bill and
votes for or against it. 1If the bill is approved it is forwarded to the
other chamber of the General Assembly where it again is referred to
committee before floor action. If both chambers approve the bill it is
forwarded to the governor for signature.

The bill can fail in the committees of either chamber, on the
floor of either chamber or on the governor's desk. An average of 2,000
bills are introduced in a session and approximately one-third are
enacted into law. This study seeks to identify what factors in this
process determine which of the 2,000 bills succeed.

In reviewing the literature, there are numerous factors identified
which can contribute to the success or failure of a proposed item of
legislation. These include:

1. The level of support for the issue. Support has a number of

facets, as follows:

Number of patrons supporting an item, status of patrons,
and breadth of representation of patrons,

Number and strength of interest groups supporting or
opposing the issue,

- Governmental agency support for the issue, and

1

Gubernatorial support for the issue.
2. The timing of the issue in the following terms:

- Current state or national interest in the issue (e.q.,
RAIDS education or environmental legislation),
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- Election cycles which may cause key players to support,
oppese, or remain non-committal on an issue in a given
year, and

~ Fiscal cycles which may affect the availability of funding
for a specific issue or for new initiatives, in general.

3. Scope or effect of requested action on the issue. The scope
of an item can fall under several different categories, as follows:
= Provides local government with authority for a specific
action or program {including taxation). This may be
specific to one locality, to a group of localities (e.q.,
cities over 100,000 population), or may be applicable to
all local governments,
~ Requests specific action or support for a state or local
program (e.g., schools, public safety, human services,

environment), and

- Changes a general state law (e.g., speed limits, gun
control, licensure of barbers).

4. The nature of referral to the various committees.

- Committees with heavy agendas tend to reject or table more
bills than do committees with lighter workloads.

~ Some committees generally look more favorably on certain
iasues than do other committees.

- Some issues may never be referred from the floor of the
legislative house in which it was introduced to committees
or may be referred so late in the legislative session that
the issues cannot receive adequate attention.

For. this study, data were collected which would determine what
part, if any, these factors played in the passage of specific items in
the legislative proposals of select local governments in Virginia.

Other key factors affecting legislative outcomes which may not have been

identified in the literature are also documented. These data allow the

following questions toc be addressed:
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1. Are there factors in the legislative process of the Virginia
General Assembly which affect the likelihood of passage of an item in
the legislative proposals of local governments?

2. Do these factors create a pattern across multiple observations
so that a compelling case is made for local government officials to
change the way they present and pursue legislative actionsg?

3. Are these factors specific to particular localities or issues,
or do they affect most types of legislative propesal items presented to
the General Assembly?

The theoretical framework from which these questions are drawn is
in the literature on the legislative process in the states and, to the
extent it explains or illustrates this, the legislative process in the
national government. This literature includes both descriptions of the
process by which legislation is enacted and insights into the factors
affecting that process. These factors include a wide range of at-
tributes of legislative actors, the legislative environment and other
issues which have been found to bear on legislative outcomes in state
legislatures. In this study, they are discussed under the four broad
areas of (1) Environmental factors; (2) Political factors; (3) Institu-
tional factors; and (4) The nature of the bill. The extent to which
each of these factors is relevant to the Virginia General Assembly is
assessed based on information available regarding the structure,
function, and documented attributes of the General Assembly and the
members and other actors involved in its actions.

Research on the Virginia legislative process since the Virginia

Constitution of 1971 is not extensive. Moreover, while tapes and some
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notes of proceedings of the committees and subcommittees of the General
Assembly are taken during legislative session, transcriptions and notes
are not printed and maintained as permanent records of the state.
Therefore, much of the information pertaining specifically to the
operation of the Virginia General Assembly is derived from newspaper
reports of actions during the Assembly sessions of the past five years.

The literature sources described above served this study in the
following three ways:

1. Directed éhe questionnaires which were used to interview
members of the General Assembly, staff of the General Assembly, and
other parties with perspectives on the legislative process in Virginia;

2, Provided focus for secondary data collection which was com-
pleted for the legislative issues under study; and

3. Provided a bage of theory against which to compare the results
of this study to similar studies and to offer possible explanations for

variances in the findings of this study and data collected from other

state legislatures.

Environmental Factors

Environmental factors are those which are outside the legislature
but which impact the actions and outcomes of the legislature. While
legislators in a representative form of government, in theory, vote for
an issue in accordance with the desires of their constituents, most
issues would elicit a variety of opinions (both for and against) from
any but the most hcomogeneous constituency. As a consequence, a legia-

lator's action on an issue is influenced by a variety of factors
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including: (1) The saliency of a legislative issue to a constituency;
(2) The availability of studies on the issue or other sources of data on
the issue; (3) The proximity of a legislative election to the time of

action on an issue.

Saliency of the Issue

Saliency is the perceived popularity, consequence, or importance
of an issue to a legislator's conatituency.12 This is determined by the
interest which an issue holds for the public and the impact which
particular legislation may have on the constituency. Interest and
impact vary with interest cycles and economic conditions. Taken togeth-
er, these factora are often referred to as the legislative climate.

Legislative climate and legislative schedules were discussed by

Jerome13

as factors which cross cut other factors in the legislative
proccess. For want of a more precise term, he described these factors as
ftlme" and "timing." The concept of "time" is discussed further below
under institutional factors. The "time is right" deals with legislative
climate which can be affected by the convergence of factors, both
external and internal to the leéialature. The climate can.be specific
to the state constituency, can be national, or can be a perception of
general support created by the media through publishing of timely

stories., Often environmental or safety issues benefit or suffer from

the perceived legislative climate surrounding an issue.

12 David E. Price, Policymaking in Congressional Committees: The Impact

of Environmental Factors, (Tucson: University of Arizona Press, 1979): 45.

3 Robert W. Jerome, U.S. Senate Decision-Making: The Trade Aqreements
Act of 1979. (New York: Greenwood Press, 1990), 134.
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For actors seeking passage of a legislative agenda item, it is
important to note the cyclical nature of climate because an issue for
which the time is right in one legislative session may not enjoy the
same climate the following session. An example at the national level is
recent military developments in the autumn of 1990 which might have
supported some military build-up due to the calling up of reserve units
for war. Yet one year later—-autumn of 1991--world events have changed
8o that the time is not right to request a military build-up.

These interest cycles are heavily influenced by economic cycles.
The effect of economic conditions on policy is well illustrated in
recent records of the Virginia General Assembly. In the late 1980's,
new initiatives in transportation, human services, education, and
corrections were begun with massive infusions of both available tax and
lottery monies and through borrowed funds. This growth was fueled by
the euphoria of a decade of substantial growth in the state eccnomy.
Baginning shortly after adoption of the 1990-92 State Biennial Budget,
the economy turned down. This led to reductions in some programs and
discontinuation of other programs which would have been unacceptable
even two years earlier., Policy decisions which would have branded a
legislator as insensitive in 1988, provide labels of "fiscally respon-
sible™ in 1991.

Because of their variability over time, the role of legislative
climate and related economic cycles can be understated in legislative
studies which center on a cross sectional analysis for one legislative
session. The potential for change of saliency of an issue over time is

of particular importance in states with limited legislative sessions
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where legislators return to their communities for a large portion of the
year. This allows time for the climate, economy, and constituency
perception to change between introduction and final action on a bill.
Treadway" argues that this is a strong reason to assess legislative
policy over time, rather than at one point in time. This research
addresses this concern by studying legislative imsues which were intro-
duced over a three year pericd. This allows for analysis of why an.

issue might have failed in one year but passed in subsequent years.

Studies and Information on an Issue
Gilligan and Krehbiel'® found that legislators prefer to support
policies with low levels of uncertainty as to outcomes. When such
uncertainty is unavoidable, legislators rely on voting strategies to

make deciaiona.16

Ways in which uncertainty is lowered include under-
taking studies of an issue and looking to experiences of other stataa17
in dealing with the same or similar issues. In this manner, the legi-

slator improves his knowledge of the issue and may gain a better under-

standing of the possible outcomes of a proposed bill. This information,

% Jack M. Treadway, Public Policymaking in the American States (New
York: Praeger, 1985), 169,

5 Thomas w. Gilligan and Keith Krehbiel. "Asymmetric Information and
Legislative Rules with a Heterogenous Committee," American Journal of Politi-
cal Science 33 (May 1989): 461.

¥ Robin Farquharson, Theory of Voting, (Oxford, England: Basil Black-
well, 1969), 38.

17 Treadway, Public Policymaking, 119.
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coupled with his knowledge of constituency preference, lowers uncertain-
ty and enables a legislator to take a position on a.bill.

Gilligan and Krehbiel'® found that individual legislators or a
group of legislators may seek to increase their power by not sharing
information on an issue. They found that withholding information on an
issue could cost the issue votes because, if high uncertainty exists as
to outcome or impact of a bill, legislators tend to vote against the
bill. Sharing of information lowers uncertainty thus enabling a legis-
lator to cast an unambiguous vote on an issue, rather than being forced
to use other strategies to decide how to vote.

As legislative issues become more complex, the use of legislative
studies is growing. These studies can be technical studies compleéed by
legislative or executive branch staff, or may be studies conducted by
special committees of the legislature comprised of both legislators and
citizen representatives. The conduct of such studies usually takes
place between legislative sessions, with results made available for
study just prior to a session. While this delays action on an issue for
one session, the lowering of uncertainty about the issue which the study
reports increases the likelihood of informed action among legislators
(rather than strategic voting behavior). The use of studies is par-
ticularly prevalent in technical areas such as environmental issues but
is increasing in areas where a wide variety of options produce many
possible policy outcomes (e.g., tax structures, funding formulas).

The Virginia General Assembly strengthened its ability to conduct

studies with the creation of the Joint Legislative Audit and Review

18 Gilligan and Krehbiel, "Asymmetric Information," 461.
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Commigssion in 1973. This commission, made up of seven delegates and

four senntora19

. has a full time permanent staff which gathers data on a
wide variety of issues for the General Assembly, as directed by resolu-

tion of the General Assembly.

Legislative Election Schedules
While studies have found that actual voter turnout at the polls
has little affect on state policy outcomes,20 the proximity of a legis-

lative election has'been found to impact policy outcomes. %!

This phe-
nomena is attributable to the perception on the part of legislators that
constituents may "remember" a vote on a particular legislative issue at
the polls (or that an opponent might remind the constituency of how the
legislator voted). This factor most often affects policy outcome by
causing controversial issues to either not be introduced in an election
year or to be tabled until after elections. It can also cause legisg-
latora to take up issues of interest to their constituency which had

languished prior to election year.22

This effect was more pronounced in
legielatures with four year election cycles than in those with two year
cycles. In the Virginia General Assembly, senators are elected quadren-

nially and delegates biennially, allowing comparison to be made of the

hig Morris and Sabato, Virginia Government, 80.

20 prreadway, Public Policymaking, 93.

2! 1pid., s51.

2 Duncan MacRae, Jr., Isasues and Parties in Legislative Voting, (New
York: Harper & Row, 1970): 202.
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effect of elections on a legislative issue in the House and Senate in a

given year.

Political Factors

Executive Branch Influence

The power of the executive branch varies widely in its influence
on legislative policy outcomes. Actual constitutional power and the
length of legislative session determine the amount of executive power to
some degree. In stated, such as Virginia, with a part-time legislature,
the executive branch prepares a budget, researches many legislative
initiatives, and is responsible not only for implementing legislative
initiatives, but for monitoring implementation, as well. Such latitude
gives the executive branch power because the legislature lacks the time
to study all proposed budget and policy : =2ms and offer viable alterna-
tives in the short time the legislature meets. Nowhere was this more
evident than in deliberations of the governor's budget amendments during
the virginia General Assembly 1991 Session. In that session, many

legislators did not agree with the governor's proposed budget but lacked

- .

the time, resources, and the expertise necessary to provide alterna-
tives. The result was the adoption of amendments which dealt with
specific programs of interest but no large shifts in intent. This is
consistent with Treadway'923 findings that legislators generally support
the executive budget because it usually represents a conservative

incremental appreach to policy making.

3 rreadway, Public Policy Making, 11S.
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A governor's ability to veto entire bills or individual line items
in the budget also provides considerable executive power. The continu-
ing national debate over presidential line-item veto is indicative of
how much power there is in this privilege.za In states with part-time
legislatures, the ability of a governor to veto a bill is critical
because of the limited mechaniems available to override such a veto. 1In
Virginia, the General Assembly re-convenes for three to ten days25 to
consider gubernatorial amendments and vetoes.

In non-budget areas, the governor can control policy merely by
taking the initiative or failing to take the initiative in studying an
issue. Graham®® found this to be true in areas reguiring technical
expertise and study, such as science and technology. As Jewell observed
of gubernatorial power, the "positive influence over legislation is
considerable, his negative authority is massive. "%’ Gubernatorial power
is not, however, a constant. It varies with the personal attributes of
the governor, the strength of the governor's political party, and the
changes which may occur in both formal and informal balances of power
between the executive and legislative branch. While any government with

a balance of power between branches may see informal shifts over time,

< James J. Gosling, "Wisconsin Item-Vote Lessons," Public Ad-
ministration Review 46 (July/August): 292-300.

% The Constitution of Virginia, effective July 1, 1971 Article IV,
Section 6, as amended to January 1, 1981.

% cole Blease Graham, Jr., “Science, Engineering, Technology and
Southern Legislatures,™ Southeastern Political Review 13 (February 1985): 216.

& Malcolm Jewell, The State Legislature: Politics and Practice, (New
York: Random House, 1962), 109.
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Virginia has seen an evolution in its formal balance of power throughout
its history.za The response to royal governors resulted in an early
state government with a weak executive. This shifted during the eight-
eenth century to a strong governor. With growth of legislative support
functions in the past twenty years the balance is shifting once again.
Overall, the executive branch is etill seen as a strong force in Vir-
ginia and will probably remain so as long as the legislature remains' one

of part time "citizen" representatives.

Interest Group Support and Opposition

Interest groups and their power to impact policy outccmes have
been extensively studied at both the national and state level. The
influence of these groups is particularly strong when the various groups
lobbying the legislature agree on what the policy outcome should be and
several groups testify to support or oppose an issue. Hanm39 found that
when five or more groups spoke for a bill, the likelihood of its passage
increased. Conversely, an equal number speaking against a bill will
increase likelihood of failure.

In addition to the number of groups speaking for or against a

bill, the extent to which an interest group represents the constituency

2 james Latimer, "Virginia's General Assembly: Study in Evolution of

Democracy ~ American Style,” in Virginia Government and Politics: Readings and
Comments, ed. Thomas R. Morris and Larry Sabato, (n.p.: Virginia Chamber of
Commerce and The Institute of Government, University of Virginia, 1984), 83.

29 Keith Hamm, "The Role of "Sub-Governments" in U.S. State Policy

Making: An Exploratory Analysis," Legislative Studies Quarterly 11 (August
1986): 322.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



30
is also important in the power of the lobby., When legislators believe
an interest group represents a large group of citizens, that interest
group's view is weighted more heavily. This becomes more important when
different groups present varying views of an issue. When this occurs,
legislators are faced with the difficulty of finding a compromise which
will meet the needs of both sidee,3° if possible. With numerous groups
lobbying for an issue, it is also possible for a legislator to play the
groups and their viewpoints against each other to excuse no action or
widely divergent action in a policy area. Either of these possibilities
weakens the power of the interest groups involved in the lobbying
effort.

As more citizen interest groups (such as anti-growth groupa,tanti-
gun lobbies) become involved in the legislative process, the likelihood
of diverse views increases. While diluting the influence of any one
group, the increase in the variety of groups participating in lobbying
does tend to make interest groups more representative of the constituen-
cy at large, thus countering the criticism leveled at lobbies as a
distortion of the electorate's will.3! This level of representation
could be considered a strength of the growing number of local govern-
ments who are hiring lobbyists to represent the views of their city or

county to the state legislature as yet another voice of the electorate.

3% 7readway, Public Policymaking, , 106.

! garmon L. Zeigler and Hendrik vanDalen, "Interest Groups in State

Politics,s In Politics in the American States, ed. Herbert Jacob and Kenneth
N. Vines (Bostecn: Little, Brown, & Co.: 1976), 10S.
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The influence which lobbies have over policy outcomes varies with
issue areas. This is related, in part, to the complexity of an isgue
area. Lobbyists are indispensable in providing information to
legislators in areas in which the legislators lack personal knowledge.32
Given the limited time and staff research support available to part time
state legislatures, legislators rely on interest groups to provide both
technical information and information on potential impacts and options
concerning the incrgasingly complex issues with which proposed bills
deal. Professional lobbies and various executive agencies of the
government clearly have an advantage in this regard. This advantage is
becoming less pronounced as more citizen interest groups are realizing
the importance of technical expertise in their testimeny and are con-
tributing resources to hire experts to perform research for their

interest groups. In balance, Haan

3 found that legislators did take
into account the type of groups (e.g., interest groups, state agencies)
when considering the various testimony presented regarding a policy
issue. This provides a check against professional lobbies overwhelming
citizen interest groups which may lack resources to provide a full time
locbbyist or detailed research reports regarding an interest.

Regardless of the perception there may be of the strength of

lobbying groups (particularly at the national level), they are one of

the many determinants of policy outcomes in state legislatures. Other

32 Charles G. Bell, T"Legislatures, Interest Groups and Lobbyists: The
Link Beyond the District," The Journal of State Government, 59 (Spring 1986):
12.

33 Hamm, "The Role of "Sub-Governments," 337.
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factors, such as perceived saliencf“ can lead legislators to override
the objections of an interest group and support a bill which will

benefit the constituency as a whole.

Political Party Influence

The importance of political parties in the legislative process
varies widely from state to state and over time. Policy outcomes may be
determined by party platform or philosophy if one party is sufficiently
strong to control both houses of the legislature and the governorship.

. A8 an example, '1‘::eaclway35 found that environmental, education, and
welfare issues fared better under Democratic party control while busi-
ness and highway issues fared better under Republican dominance. Strong
party competition can lead to compromises which yield significant
amendments to policies as introduced.

While the southern states are dominated by the Democratic party,
Virginia ranks low in the strength of Democratic party power. This does
not mean that the Republicans are more powerful. Rather, it comes about
from Virginia citizens' tendency to be independent thus leading to close

36

elections and frequent power reversals. It also is due to an historic

division of the Virginia Democratic party into two well organized and

34 Price, Policymaking in Congressional Committees, 45.

3 rreadway, Public Policymaking, 88.

36 charles McDowell, "Virginia Politics: A Short Guide,™ Chapter in

Virginia Government and Politics: Readings and Comments, ed. Thomas R. Morris
and Larry Sabato (n.p.: Virginia Chamber of Commerce and The Institute of
Government, University of Virginia, 1984), S2.
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cohesive factions which act relatively independent of one another.%’
This situation denies consistent support to either party at a level
which would undergird strategic power.
While party strength does not directly provide power for support
of the state party platforms in Virginia, the use of party affiliation

in determining leadership roles can impact policy outcomes.>°

In the
Virginia General Assembly, seating assignments, appointment to commit-
tees and chairmanship of committees is determined by party affiliation.
Thie clearly provides power to the dominant party in either chamber but
can be weakened if opposite parties dominate the chambers or if the
governor is of a different party than that dominant in the chambers.
This arrangement where the Democratic Party controls key positions in
the General Assembly but lacks cohesion to move on issues as a bloc

leads to legislative action which does not freguently divide along

Democratic-Republican lines.

Voting Strategies
One area of study which has received considerable attention at the
national level is that of voting strategies used by legislators.

39

Farquharson™ studied voting patterns of legislators on a variety of

bills and of patterns of a series of votes on one issue. He found that

37 Austin Ranney, "Parties in State Politics," Chapter in Politics in the
American States: A Comparative Analysis. 3rd ed., ed. Herbert Jacob and
Xenneth N. Vines (Boston: Little, Brown and Company, 1976), 85.

38 Wayne Francis, "Leadership, Party Caucuses, and Committees in U.S.

State Legislatures." Legislative Studies Quarterly, 10 (May 1985): 255.

39 Fargquharson, Theorv of Voting, 17.
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voting could be "sincere voting" on the part of the legislator, or could
be based on a number of strategies which range from straightforward to
complex. Sincere voting are those cases in which the legislator votes
based on desired outcome of the vote; in other words, if the legislator
favors the bill, he votes for it. Strategic votes are those in which
the legislator tries to predict how other legislators will vote and cast
a vote which will bring about a desired outcome. An example of such a
strategy is when a legislator is against a bill which is popular with a
part of his constituency but votes for it when he is sure there are not
enough votes to carry it. 1In this manner, he curries favor with his
constituency without participating in passing a bill he finds object-
ionable. Abetentions on close votes for controversial bills are also a
commonly used form of strategic voting. In such a case, a legislator
avoids casting a deciding vote on the issue.

While the above examples involve a legislator predicting votes and
acting independently based on those predictions, other voting strategies
depend on interacting with other legislators. The most common examples
of these are log rolling--where a group of legislators agree to act as a
bloc to affect the outcome of a bill--and vote trading-~-in which a
legialato§ agrees to vote a certain way on a bill in support of a fellow
legislator in exchange for that legislator's favorable vote on another
bill. The coalitions which join in these strategies can be ongoing
based on party or regional loyalties or can be issue based {e.g.,
pro-growth, anti-~abortion). The commitment on the part of individual
legislators can be to the issue through all amendments to the bill or

can be limited to a symbolic first vote only. While some students of
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the legislative process argue that such strategies undermine the demo-
cratic process, others argue that they may actually create more desi~
rable legislative outcomes for eociety.‘o wWhichever view one takes,
there is agreement that such strategies occur in legislative bodies to

varying degrees.

Ingtitutional Factors
The Committee System
Another determinant of policy outcome is the structure and impor-

tance of the committee system. E‘rau'xcizs,"‘1

in classifying important
decision making centers in state legislatures, found that both the_House
and Senate of the Virginia General Assembly fell into that group of
legislative houses where committees and party leadership both served as
centers of power. The power of committees in the Virginia General
Assembly is undergirded by the constitutional requirement that every
bill, prior to enactment, be "referred to a committee of each house,
congidered by such committee in session, and rept:u:ted."l'2 While the
Rules of the Senate provide a fairly comprehensive list of what issues

43

will be considered by each standing committee,™ the House of Delegates

4 Nicholas R. Miller, "Logrolling, Vote Trading, and the Paradox of
Voting: A Game Theoretical Overview," Public Choice 30 (1977): 52.

@ Francis, "Leadership, Party Caucuses," 243.

“2 the constitution of Virginia, Effective July 1, 1971, Article IV,
Section 11.

6 Commonwealth of Virginia General Assembly. Manual of the Senate and
Manual of the House of Delegates 1988-89. Richmond,Va.: Commonwealth of
Virginia, 1988. Rules of the Senate, Section VI.
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provides no such detail in its rules, leaving the assignment of bills to
committees to the direction of the Speaker of the House,%
In this manner, the committees serve as gatekeepers for their
policy area giving them, in Shepsle and Weingast's 5 opinion, dispro-
porticnate control in their domain. As an example of this control, the

General Assembly of Virginia has 15 senators and 20 c:lell.egat:tm‘6

on each
standing committee. Given the need for committees to report a bill for
it to be considered by the full House and Senate, this means that 19
people (the majority for a Senate committee being eight and the majority
for a House committee being 11) determine the fate of a bill in their
policy area. This situation is exacerbated by the trend which Hamm®'
found over the past 20 years in which membership on committees tends to
be made up of persons specifically interested in that policy area. The
tenure of these interested members is increasing over time. He at-
tributes this, is part, to more occupationally heterogenocus legislatures
which provide persons with more diverse backgrounds to serve on various

committees. While this allows members to develop expértise in a policy

area, it also allows those with that expertise and interest an even more

bé Ibid., Rules of the House, Rule 37.

45 Kenneth a. Shepsle and Barry R. Weingast, "The Institutional Founda-
tions of Committee Power," American Political Science Review 81 (1987): 87.

% while most House committees in the General Assembly have twenty
members, there are several (Claims, Chesapeake Bay and Its Tributaries, Mining
and Mineral Resources, and Militia and Police) which have fifteen, while Rules
has only ten members.

“7 Hamm, "The Role of "Sub-Governments," 323.
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powerful role in decision making on an issue. This ultimately leads to
a stronger committee system, based on that expez:t:i.ae.l‘B

This level of expertise and relative power may be influenced by
the availability of administrative staff to provide information and
research services to committee members. Hamm and Moncrief®® found that
more effective committees had a higher level of professional staffing
which enabled the committee to handle bills efficiently and effectively.
Committee effectiveness was described by Hammond™® as the ability to:
(1) Handle more bills; (2) Report fewer bills favorably; (3) Make more
constructive changes to bills; (4) Have few changes made to committee
bills on the floor; and (5) Study issues and develop legislation during
interim of sessions. While strong staff support may be one source of a
committee's power to influence legislative outcomes, committees without
support staff can still wield considerable power.51

Although rules of the legislative chambers may control which bills
are referred to a committee each committee has the power to affect a

bill by its handling of the bill. If found not to be germane to the

committee, a bill can be referred to another committee. Those bills

“  pobert J. Austin, "The Virginia General Assembly: Structure, Proce-

dures, and Influencing Policy,"” In Virginia Government and Politics:
Readings and Comments, ed. Thomas R. Morris and Larry Sabato, (n.p.:
Virginia Chamber of Commerce and The Institute of Government, University of
Virginia, 1984} 95. )

“? Hamm and Moncrief, "Effects of Structural Change," 384.

¢ susan webb Hammond, "Legislative Staffs,” 1In Bandbook of lLegislative
Research. ed. Gerhard Lowenberg, Samuel C. Patterson, and Malcolm E. Jewell,
{Cambridge, Mass.: Harvard University Press, 1985) 302.

! Hamm, "The Role of Sub-Governments,” 322.
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which remain in the committee can be handled in ways which assist
passage or ensure defeat on the floor. The various ways a bill is
handled by committee include amendment, passing by, referring without
change, or voting against recommendation of a bill. While amendments
may change the intent of a bill, most bills are amended to aome degree
prior to final action. Amendments may help a bill gain passage if the
committee proposes an alternative which is more acceptable to a majority

of legislators.sz

A committee can kill a bill by failing to offer ac-
ceptable alternatives. The amount of screening and modifying of bills
performed by committees, coupled with the floor acceptance level of

these modifications are measures of a committee's power.53

The commit-
tee can further control floor acceptance by choosing to provide or not
provide information on an issue through study or by relying on informa-
tion from interest groups and individual constituents with an interest
in the issue.

Another source of committee power is the ability to control the
sequence in which bills are considered.’® This is particularly impor-
tant in part-time legislatures, such as Virginia's, where failure to

reporxt a bill from committee in a one month period will cause the bill

to die. This strategy is Qifferent from that used when a committee

°2 Arthur T. Denzau and Robert Mackay. “"Gatekeeping and Monopoly Power

of Committees: An Analysis of Sincere and Sophisticated Behavior," American
Journal of Political Science 27 (November 1983): 742.

>3 Hamm and Moncrief, "Effects of Structural Change,"” 387.

3 Shepsle and Weingast. “The Institutional Foundations,"™ 8S.
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truly needs more time to consider a bill and moves to carry it over into
the next legislative session. A carry over keeps a bill alive.

In the Virginia General Assembly, since no bill can be considered
on the floor until acted upon by a committee, failure of a committee to
report a bill kills the bill unless its patron can encourage a committee
to take it up again. While there are technically two other alternatives
to reviving an issue killed in committee--amending a floor bill to a;-
dress the issue or discharging the committee report--such actions rarely
are successful because legislators respect the discretion and authority

of committeee.55

Lack of committee action may be an indicator of the
conflict or ambiguity surrounding the bill,56 the committee chairman's
disagreement with the bill, or it may be merely an indicator of no
interest in the bill on either the part of the committee members or
interest groups. With large workloads, committees are more likely to
postpone consideration of bills in which there appears to be little

inte:eat.57

Hamm and Moncrief found that this strateqgy was used most
widely in committees with heavy workloads.>®
In that committees are smaller groups with closer working rela-

tionships than those which exist on the floor of a legislative chamber,

the issue of group dynamics is much more important in the committee

> Jewell, The State Legislature, 100.

36 Ramm, "The Role of "Sub-Governments," 328.

57 Ibid., 343.

8 Hamm and Moncrief, "Effects of Structural Change," 397.
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setting. Because members of a committee request service on a committee,
there is a bond of common interest between these members. Powerful
committees and those of high interest for constituent service (e.g.,
finance, education) are more likely to be dominated by senior members of
the legisiature. Committees with limited influence are more likely to
be made up of more junior members or those others who did not receive
their preferred committee assignments. 1In addition to seniority prefer-
ence, committees are constructed based upon representation across the
state, party affiliation and, to some degree, race and sex of members.
All of this affects the dynamics of the committee and subsequently
affects the outputs of a committee. Gilligan and Krehbiel®® found that
committees with an output representing the moderate stand of the legis-
lature were more effective in providing meaningful and acceptable

choices for legislative action.

Clout of Key Legislators
Key legislators are those who, through either position or personal
characteristics, can influence the passage of a bill. Those whe affect
the passage of a bill through personal characteristics do so by patron-
age, by speaking to the bill on the floor or in committee, or by private

60

lobbying of other legislators. A bill is more likely to be enacted if

it is supported or patroned by a legislator with charisma, power,

39 Gilligan and Krehbiel, "Asymmetric Information,™ 461.

60 Hamm, "The Role of "Sub-Governments," 327.
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specialized knowledge or expertise, or other sources of influence.’
Conversely, if a legislator with these attributes opposes a bill, the
bil) is more likely to fail.

Legislators, on the whole, tend to be better educated and possess
a higher socio=-economic stature than the constituency they repreaent.62
In the United sStates, the majority of legislators tend to be lawyers by
profeeaion,63 giving them an expertise in matters of law. Even among
lawyers, however, areas of expertise and experience are determinants of
assignment to key committees and of forﬁal and informal leadership
poaitions.64 The deference to expertise tends to reenforce the defer-
ence also given seniority because expertise and experience are often
developed with tenure in the legislature. Other sources of such expert-

ise or experience can be occupation (e.g., a legal specialty or other

occupations such as educators who serve on education committees),

61 Michael E. Levine and Charles R. Plott, "Rgenda Influence and Its
Implications.” Virginia Law Review, 63 (May 1977): 599.

62 Donald R. Matthews, "Legislative Recruitment and Legislative Careers,"
In Handbook of lLegislative Research, ed. Gerhard Lowenthal, Samuel C. Patter-

son, and Malcolm E. Jewell (Cambridge, Mass.: Harvard University Press, 1985),
18.

63 Matthews found that the U.S. Congress has been 40%-65% lawyers since

1789. He attributes this to the tradition of the citizen legislator which
required legislators to have a full time occupation cutside their legislative
duties. Lawyers had jobs with more flexibility, making them more "dispensable”
during legislative sessions than members of other occupations. Matthews,
"Legislative Recruitment," 20.

64 Hamm, "The Role of "Sub-Governments," 325,
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experience in various government gervice, or membership in organizations
or assocliations.

In speaking of characteristics of individual legislators, personal
attributes such as charisma, procedural deftness, interpersonal skills,
and rhetorical skills®® are also important in the conduct of committee
and floor action, and in building consensus among legislative peers.
Support or assault of a bill by a legislator with these attributes can
help or hurt its chances of passage. In floor debate, competing views
from legislators with equal rhetorical skills can prolong debate and
poesibly obscure the issue. While floor debate is that which is most
often reported and gains media attention, the informal networks which
meld support for or against an issue may be stronger determinants of the
outcome of a policy.66 The legislator who can tap into common interest
areas of legislators and bring consensus prior to floor debate holds
considerable power and is often the type of patron sought for a bill.

In that this sort of informal action is not recorded, it is difficult to
study (as compared to vote analysis or study of floor actions) but is an
important focus for persons intérested in the legislative process. An
indicator of these actions is provided by looking at whether the ul-
timate passage of a bill was accomplished after language and provisions
in the bill were amended to meet concerns of certain legislative actors.

Such amendments indicate that successful compromise and negotiations

6 Levine and Plott, "Agenda Influence," 568,

% William P. Browne, "Policymaking in the American States," American
Politics Quarterly 15 (January 1987): 48.
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took place among key legislators who had an interest in the bill's
passage.

The second type of key legislator is the one who affects legisla-
tive outcomes by virtue of his position. This is generally associated
with positions which control the agenda of either a committee or floor
action in a chamber. Levine and Plott® found that the control of the
legislative agenda, whether intentional or coincidental, limited the
choices of issues placed before a legislative body or committee for
consideration. This limitatjon affects policy outcomes to a larger
extent than the skills or charisma of individual legislators or the
various parliamentary or voting strategies of individuals. For such
control to be intentional, the person who sets the agenda must have
considered various possible outcomes and how different agenda actions
would affect those outcomes. The most basic sort of agenda power is
that of deciding what will be considered by a decision making body.
While this ability may be limited in chambers of a legislature, the
agenda setter can affect outcomes by determining the timing of referral
of bills to committees or discussion on the floor, deciding to which
committee a bill will be referred, limiting debate on a bill, ruling on
germaneness of amendments to a bill, and ruling on whether bills or
parts thereof will be considered individually or en bloc. The ability
to take intentional agenda actions may be limited by the rules of the

legislative chamber.

67 Levine and Plott, " Agenda Influence," 563.
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In the Virginia General Assembly, rules of procedure for floor
action are fairly constrained. The Speaker of the House®® has some
discretion in referral of bills to committee but the President of the
senate® is very limited in his flexibility in assignment of bills.
These agenda setters are also limited in their powers to control timing
of bill referral. They exercise more control in matters of germaneness,
floor debate, and how bills are taken up.

ordeshook and Schwartz’® found that thié last ability can be
important by allowing agenda setters to impact outcomes by the way bills
are placed or paired. A controversial bill considered early in the day
when members are fresh may sustain a different outcome than one con-
sidered late at night. Likewise, a seemingly innocuous bill which way
have subtle implications may pass when considered after heated debate on
a controversial bill. RAnother strategy is to pair similar but competing
bills on the agenda in a manner which forces choices between the two‘
before considering a third.”! This increases the third choice's chance

of approval from 30 percent to 50 percent.

8 commonwealth of Virginia General Assembly. Manual of the Senate and

House. Rules of the House, Rule 16.

&9 Ibid., Rules of the Senate, Section IV.

70 Peter C. Ordeshook and Thomas Schwartz, "Agendas and the Control of
Political Outcomes," American Political Science Review, B1 (March 1987): 181.

n Thomas H. Hammond, "Agenda Control, Organizatiomal Structure, and

Bureaucratic Politics," American Journal of Political Science 30 (May 1986):
382.
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ordeshook and Schwartz’? also found that the power of the agenda
setter ies greatest when legislators are voting aincérely, rather than
strategically. When legislators view the agenda as a form of control to
be overcome, they can vote strategically or introduce items to compli-
cate or override the agenda items. Such actions limit the agenda as a
mechanism to control outcomes of policy votes. Again, the ability of
legislators to try such actions is limited by the rules of the chamber.
The U.S. Congress provides more flexibility in these matters than does
the Virginia General Assembly where amendments are limited to those
germane to the issue on the floor. BAbsent limitations of agenda alter-
ing strategies, McKelvey73 found that limitations on time, knowledge and
understanding of agenda left many decision makers unable to counter the

power of the agenda setter.

Co-Patrons
A factor affecting legislative outcomes which is related to the
clout of the patron of a bill is the number of legislators who agree to
the bill and sign it as co-patrons. Browne’® found that the number of
patrons for a bill predicted its likelihood of passage; more patrons

increased the chances of passage. This can be due to several factors

which include the following:

[C Ordeshook and Schwartz, "Agendas and the Control," 184.

™ Richard D. McKelvey, "A Theory of Optimal Agenda besign," Management

Science 27 (March 1981): 304.

7 Browne, "Multiple Sponsorship,” 483.
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1. Legislators unfamiliar with an issue seek cues’” and a large
number of co-patrons increases the likelihood of a given legislator
finding among the co-patrons someone from whom he would take cues.

2. The number of co-patrons may simply indicate that it is a
popular bill that would pass on its merits, regardless of co-patronage.

3. A large enough level of co-patronage may ensure floor passage
simply because a floor majority may be represented among the co-patrons
and opponents could not muster a large enough bloc to kill the bill.

4. Interest groups opposing a Qill may work for compromise
rather than defeat of a bill if a large co-patron list appears to make
passage imminent.

This does not imply that co-patronage ensures passage of a bill or
lack thereof dooms a bill. A bill may fail if it is significantly
altered in committee so that the co-patrons can no longer support it or
if all the co-patrons were in one house and the other house opposed the
bill. Conversely, a bill may have enough merit to pass without co-
patrons to provide signals to opponents or cues to tée undecided.
However, absent major amendments, a bill with many co-patrons should

have a high likelihcod of passage.

Legislative Schedules
Legislative schedules were one factor mentioned by Jerome’® ag

cutting across other factors in the legislative process. This is the

concept of "time." 1In the legislative environment, the "time" issue

g Jerome, U.S. Senate Decision-Making, 122.

7 Ibid., 134.
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relates to a specific amount of time to review and act on bills. This
is the factor which, in Jerome's words, causes legislative actors "to
eject all the garbage"77 and forward only those issues which have clear
purpose and advocates. This function of time also forces decisions to
be made on important but controversial issues as a session nears its
end. In light of this screening and forced action function of legisla-
tive time, a short legislative session might be viewed as a positive
feature. The critical importance of chronological time in the Virginia
General Assembly can be grasped through a reading of the calendar of the
1991 session (Appendix II) with the knowledge that almost 2,000 bills
were considered in the time frame shown on the calendar.

Hamm and Moncriefn

note that the number of bills being consider-
ed by the legislatures of the United States has increased significantly
in the past decade, Francis’’ found that the average state legislature
processed two thousand bills per session. In some states, this increase
in workload has led to an increase in the length of sessions, more

frequent sessions, or more use of special sessiona.so

In states with
constitutional constraints on these options, other strategies have been
used to handle the worklocad. These strategies include increased re-

liance on committees' recommendations due to limited time for floor

consideration of issues, "passing by" (not considering) a larger number

L Jerome, U.S. Senate Decision-Making, 135.

Hamm and Moncrief, "Effects of Structural Change,® 383.

i Francis, "Leadership, Party Caucuses," 244.

8 preadway, public Policymaking, 100.
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of bills, carrying over more bills to another session, use of rules to
limit consideration of bills, and screening out of more bills at the

committee level.

Bills Which Set Precedent

The process of governance tends to be incremental and conservative
in nature. While new initiatives are launched from time to time, these
usually are accompanied by considerable research and take several years
to gain passage. A recent example of this in Virginia was the effort to
gain authority for a lottery in the state. Such initiatives fare better
when spear-headed by the chief executive and have wide based public
support, such as the transportation initiative of Governor Baliles. The
legislative reticence to set precedent is even more acute in Dillon‘s
Rule states when localities ask for increased local authority on an in-
dividual basis but which may set a precedent for provision of such
authority to all similar localities.

As a consequence of this phenomena, legislation which proposes
dramatic changes in a policy area is much less likely to gain passage.
One strategy for dealing with this is to incrementally change a policy
to move toward an eventual goal. This is often the manner in which new
environmental regulations are enacted, particularly if there are measur-

able standards which can be achieved over a pericd of time (e.g., recy-

cling goals).
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The Nature of the Legislation

Regulatory Legislation

Public policy has been categorized in a number of issue areag.
One typology is that put forth by Lowi in which policy issues are
described as distributive, regulatory, or redistributive.81 Distribu-
tive issues are those in which resources are dispensed to specific con-
stituencies. They are viewed as public policy issues in which there are
no losers and are often based on allocation formulas which provide a
benefit to a wide spectrum of citizens. Such a policy in the environ-
mental issue area might be the provision of grant assistance for im-
provement or protection of the environment. Regulative policy places
limitation on a constituency such as business and thereby may create
conflicte in which some groups view the outcome as having losers and
winners. Distributive and regulatory pelicy do not focus on deciaioﬁs
concerning allocation of scarce resources. This is not the case in
redistributive policy in which resources are transferred from one
constituency to another causing conflict as to which groups are to be
the winners and losers. WcmgBz found that, in Congress, distributive
policies had wide acceptance while regulative and redistributive polici-

es often lead to varying degrees of partisan conflict.

81 Theodore J.Lowi, "American Business, Public Policy, Case Studies, and

Political Theory," World Politics, 16 {1964): 679; cited in Michael T. Hayes,
Lobbyists and Leqislators (New Brunswick, N.J.: Rutgers University Press,
1981}, 19.

82 Kenneth K. Wong, "Policymaking in the American States: Typology,

Process, and Institutions.” Policy Studies Review, 8 {Spring 1989): 532.
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Environmental policy tends to fall into the regulatory area in
that, generally, controls are placed on some group to provide protection
of the environment. Ripley and Franklin® further categorized regulato-
ry policies as either competitive or protective. Competitive regulatory
policies are those which limit the provision of goods or services to one
or a few providers to ensure public interests are met in the delivery of
the service. An example of such a policy at the state level is the
selection of the companies which may provide electric power in the
state. Protective regulatory policies are those which protect the
public by controlling certain activities which could be harmful or
detrimental to the public (e.g., regulation of food establishments,
industrial pollutant controls). This latter group is more likely to
have controversy associated with it because all members of the regulated
group may view themselves as losers. This differs from competitive
regulatory policy where some member of the regulated group is viewed as
the winner. The cases in this study which are requlatory in nature fall
into the protective regulatory category in that they generally provide a
protection to the public by controlling certain activities. If the
state were to allow only certain companies to recycle solid waste or
handle water quality samples, competitive regulation policies would be
implemented to fulfill these objectives. Most environmental policy in
Virginia does not fall into this area.

The tendency of environmental issues to be regulative leads to

some conflict surrounding environmental issues but not to the extent

& Randall B. Ripley and Grace A. Franklin, Policy Implementation and

Bureaucracy, 2nd ed., {Chicago: The Dorsey Press, 1986): 76.
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which might be seen in social assistance policies and other redistribu-
tive policies. Such conflict can be expected to divide along Republi-
can-Democratic lines if the issue deals with regulation of business
{assuming that the tradition of Republican ties to business interests
hold).a‘ An example of environmental legislation which might be viewed
as regulating business would be slow growth legislation limiting the
construction industry. Given the likelihood that there would be losers
in regulatory policy, elected officials tend to move with caution in
support of these issues unless there is overwhelming public support for
the bill or unless there is clear information to show the danger or
hazard associated with lack of requlation.

One type of regulatory policy which is an exception to this
caution is that area termed "self-requlation" in which a constituency
group requests legislation to control its activities. These are con-
sidered non-controversial because the group which traditionally would be
regarded as the losers is the group requesting the legiglation thus

8 Environmental issues

removing constituent lobbying against the issue.
fall into this category when citizens request general controls on en-

vironmental issues or when an industry requests regulation to force a

few members to meet publicly accepted standards.

84 Jewell, The State Legislature, 59.
8 Stuart H. Rakoff and Renald Sarner, "Bill History Analysis: A Probabi-
lity Model of the State Legislative Process,” Polity 7 (Spring 1975): 411.
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Legislation to Provide Service

Related to the concept of redietribution and distribution in
public policy is that 6£ provision of service. Many of these services
are routine services provided to all citizens (e.g., transportation
system, public health surveillance activities, public education) and are
congidered basic responsibilities of government.86 Legislation to pro-
vide these services is rarely challenged and is non-controversial unless
resource scarcity requires that the services be rationed in some manner.
A second type of service is directed at a particular group of citizens,
such as the elderly or the poor, rather than to all citizens generally.
This typs of service may be more controversial depending on whether it
is viewed as distributive or redistributive. However, taken on the
whole, legislation to provide services usually passes because it brings
constituency support for legislators who helped enact the legislation to
benefit the constituency. A strategy often used by legislators to allow
éveryone to win with such legislation is to ensure that every constitue-
ncy benefits in some way. Environmental legislation does not often fall
under the category of service provision unless there are grant funds to
be awarded to specific groups or localities. In such cases, the legis-
lation has more likelihood of passage, particularly if there are man-
dates to be met and the funds help meet those mandates.

As the research detailed above shows, no one factor overwhelmingly
determines policy outcomes, and a strong factor in a given year or on a
specific issue may be unimportant in another year or regarding another

issue. The ability to discern which factors are important at a given

8 Wong, "Policy-Making in the American States," 529,

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



53
time or on a given issue should be a skill which every policy actor in
the legislative arena seeks to hone. A summary of these factors is
presented in Table 3, with a brief description of the impact of each on

legislative outcomes.
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TABLE 1

SUMMARY OF CASE FACTORS AFFECTING LEGISLATIVE OUTCOMES

FACTOR

NATURE OF IMPACT

Environmental Factors

Perceived saliency to public
Election schedule
Availability of studies/
information

Political Factors

Governor support

Interest Group support or
opposition

Party support

voting strategies
Institutional Factors

Committee support
Patron clout
Co-patron status
Legislati‘ve schedule

Precedent setting
Nature of the Bill

Protective Regulatory

Competitive Regulatory

Service oriented

An issue perceived 83 salient is more Likely to be
introduced and enacted

Controversial issues are likely to be postponed if a
legislative election is near

Studies and other information ¢n alternatives and
impacts may improve support for s complex issue

Support of the governor improves likelihood of
passage

Strong interest group support improves likelihood of
passage; conversely, opposition increases likelihood
of failure

Party support can increase support thus assisting
passage

Strategies can help or hinder passage

Committee support in both chambers is critical to
bill's success

Bill patroned by a legislator with clout is more
likely to pass

More co-patrons for a bilt increase it's likelihood
of passage

Legislation considered near end of session is more
likely to be deferred or killed

Bills which set a precedent are less {ikely to pass

Protective regulatory bills are less likely to pass
than those which do not impose limits on constituency
groups

Competitive regutatory bills have both winners and
tosers among businesses to be regutated and so have
limited controversy and are more likely to pass than
protective regulatory

Bills providing a service are more likely to pass
unless the policy is redistributive
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CHAPTER 3

METHODOLOGY

This research seeks to answer the following questionsa:

1. How does the Virginia General Assembly process bills which
are proposed by local governments in Virginia?

2. Are there identifiable factors in this legislative process
which the local governments could influence to improve the outcomes of
their legislative initiatives?

The research design used to answer these questions is a qualita-
tive case study methodology which allows for interpretation of and
development of an understanding of the legislative process in the
General Assembly. Patton§7 identifies five purposes of qualitative re-
search. These are: basic research, applied research, summative evalua-
tion, formative evaluation, and action research. This study deals with
the purposes of the first two types. It is basic research in its focus
on investigating the workings of the Virginia General Assembly as it
relates to existing theory on the legislative process in other states
and in the federal government. In this regard, this study will con-
tribute to the body of knowledge on legislative process by confirming

existing theory, and by providing insight into how the Virginia example

87 Michael Quinn Patton, Qualitative Evaluation and Research Methods,

2nd ed. (Newbury Park: Sage Publications, 1990), 150.
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is similar to and different from the legislative process of other
states.

This research also addresses an actual problem which urban govern-
ments in Virginia and other states are faced with: that of gaining
necessary state legislative support for critical enabling powers, for
state-wide legislation of particular importance to urban areas, and
financial support for urban programs and populations. Thie applied
research focus of the study seeks to describe the current legislative
proceas and, in so doing, provide a cléarer picture to urban legislative
actors of how they could better influence the legislative process for
the advantage of their constituencies.

The experience and legislative successes of cities and counties in
the northern part of the state can provide a measure of guidance.
However, Hampton Roads differs from Northern Virginia in its blend of

88

industry and business, its type of government,” and the sensitive

natural environment in which Hampton Roads exists. The cities in
Hampton Roads can better mold their legislative atra;egies for the
future using lessons gleaned from successes and failures of legislative
initiatives from the Hampton Roads area itself. This study provides
insight into those successes and failures.

In the journals of the House and Senate, the Virginia General

Assembly maintains records of floor action, including amendments and

8 wo large legislative players in the northern portion of Virginia are

Fairfax and Loudoun Counties. Fairfax County has an urban county form of
government--the only one in Virginia~-and Loudoun has a county form of
government. These forms of government have different relationships to the
state than do the independent cities of Hampton Roads. In addition, the two
northern localities have received numerocus grants of power by seeking special
legislation for urban county government and contiguous localities.
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votes on all bills which reach the flcor of both houses, and a report of
committee action on House bills that do not reach the flcor. No formal
record of committee action is kept except for committee votes, as
reported in the daily calendars of the House and Senate. The Clerk of
the House indicated that a study was done of the potential of expanding
reccrds to include discussion, testimony, defeated amendments, and
persons speakihg to the issue. While some videotaping of Senate
committees now occurs, it was felt that videotaping in the House would
cut the give and take of the committees. In the words of one person
interviewed for this study "the committee system is important and we
don't want to disturb it." Because this provides minimal archival data
‘of a predominantly nominal type, the records of the General Assembly are
limited to study of patterns of votes either within issues or across
time. The available archival data is not sufficient to predict the
potential for an issue to succeed or fail based on identified factors
affecting the legislative process which can be defined and applied
across legislative sessions.

While archival data provides information as to the outcomes of a
legislative item, it is of limited use in providing insight into why a
legislative initiative might not have been fulfilled (e.g., the item was
not introduced, funding was not available). To answer the question
regarding why a particular ocutcome occurred, this study relied upon
newspaper accounts of the legislative process and interviews with key

legislative actors and observers.
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Research Design

This research uses multiple-case studies with embedded units of

analysis. This design was selected based on vin's®

criteria for dif-
ferent research strategies. The relevant situations leading to the

selection of a case study research design are three, as described below.

1. The research answers "how" or "why" questions. Specifically,

the question is an exploratory one which seeks to answer why policy
issues are acted upon favorably or unfavorably in the Virginia General
Assembly. An extension of this question is that of how, based on a
discreet set of factors, the cutcome of a given legislative issue might
be predicted, or how an interested party might influence the outcome.
2. The researcher cannot control the behavioral events being
studied. Given that the issue studied dealt with the actions of the
state legislature over a three year period in recent history, the
researcher can not control behavior of the actors as it affected the
outcome of the legislative issues. The legislative sessions under study
had adjourned and the results were "closed" for the period under study.
It should be noted that in conducting this type of research, it is
possible that asking the questions contained in the interviews could
impact a legislator's view or action concerning an issue, whether
coneciously or subconsciously. It is therefore critical that a re-
searcher ensure that legislative issues being researched are finalized
to limit the affect the research might have on the legislative process,

In this research, the sessions under study were one to four years past

8 Robert K. Yin, Case Study Research: Desiqn and Methods, revised ed.
(Newbury Park, Calif.: Sage Publications, 19839}, 17.
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when the first interviews were conducted, thus controlling this poten-
tial problem.

3. The study focuses on contemporary events. In that the study

reviews actions of three recent legislative messions, with an interest
in providing urban policy makers with information on what affects
pasgage of a bill in the General Rssembly, the focus is certainly
contemporary. The focus on environmental issues furthers the conteé—
porary focus of the research, given the expanding interest in environ-
mental preservation and control at the local, state, and national level.
A multiple case design was chosen because no single legislative
item was deemed so unique or critical that its study alone would reveal
credible answers to the research questions. The use of multiple cases
provides for replication of the research findings, thus strengthening
the reliability of the findings. Failed cases which display common
elements which allow prediction of failure while those which succeedéd
have a set of common elements different from those of the failed issues.
In selecting a set of legislative issues for study, focus on one
type of issue (e.g., education, public safety, health and welfare) is
importan; for control of the variability in legislative outcomes which
might be attributable to specific issues. Sharkansky and Hofferbert™®

91

and Francis® found that legislative environmental factors and political

0 rra Sharkansky and Richard I. Hofferbert, "Dimensions of State

Politics, Economics, and Public Policy," American Political Science Review €3
(September 1869): 867-79; cited in Treadway, Public Policymaking, 146.

91 Wayne L. Francis, "A Profile of Legislator Perceptions of Interest
Group Behavior Relating to Legislative Issues in the States," Western Politi-
cal Quarterly 24 (December 1971): 711; cited in Treadway, Public Policymaking,
109.
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factors vary in their impact on legislative ocutcomes with the type of
legislative issue. A study of multiple issues before the Virginia
General Assembly could determine the strength of correlations between
issue types and factors, but would not provide the desired focus for
this study on the process in which these factors come to play. To allow
generalization to other types of legislative issues, each case in this
study is characterized as service oriented or regulatorygz in nature.
WOngys found this typology useful in structuring a study of state policy
making across various issues. He was able to discern patterns in the
policy process which could be used to explain similar outcomes of issues
within the gervice policy category but which differed from regulatory
outcomes. Similar similarities and differences can be identified in the
findinge of this research.

In this research, ten cases, constituting environmental policy
issues proposed in 1987, 1988, or 1989, were selected for study. For
purposes of this study, environmental issues are defined as those issues
which deal with preservation, restoration, or prevention of degradation
of the natural environment in Virginia and its contiguous waters. Not
included in this definition are those igsues which are driven primarily
by concerns for recreation, tourism, payment for infrastructure improve-
ments, and similar igsues. The ten cases are:

1. Erosion and sediment control penalties

2. Ban of Phosphate Detergents

9% rhis dichotomy is developed by Jeannie N. Clarke and Daniel McCool,

Staking Out the Terrain, (Albany: State University of New York Press, 1985):
6.

3 Wong, "Policy-Making in the American States,” 543.
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3. Ban on Mining and Milling of Uranium
4. Tree Protection/ Preservation
5. Back Bay/North Landing preservation
6. Stop Work Orders for wetlands protection
7. Transferable Development Rights
8. Amendments to the Chesapeake Bay Preservation Act
9. Non-tidal wetlands protection
10. Recycling objectives
These ten issues were chosen, not because ten constitutes a
representative sample of some subset, but rather because these ten
center around environmental concerns articulated by the six localities
under study. They include both cases which succeeded and fajiled in the
legislative process and had a variety of factors which affected their
outcomes. The legislative area of environmental policy was chosen for

%

in-depth study for the reasons” outlined below.

1. For the years under study, the six localities each supported
some of the environmental initiatives identified.

2. There are variations in the support these issues were given by
the cities, depending on the level of development of the cities (e.g.,
older cities may desire more flexibility in redevelopment and thus might
not support growth control legislation favored by newly urbanizing
cities). However, with environmental issues, the coalition for support

could vary with the issue and would not uniformly be determined by

% These criteria are consistent with those used by Browne in his case

studying of issues on aging. William P. Browne, "The Aged Agenda in State

Legislatures: A Comparative Perspective,” Policy Studies Journal 17 {Spring
1989): 495-513,
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rural/urban socio-economic variances. As an example: while both urban
and rural areas supported legislation enabling preservation of valuable
or historic specimens of trees, the rural areas tended not to suppert
preservation of tree canopy levels because it was not a problem for
them. By contrast, Chesapeake Bay preservation issues crossed rural-
urban boundaries and created coalitions based on economic impact of the
proposed regulations.

3. Environmental quality is a critical issue to the Hampton Roads
area because of the problems which growth is spawning and because of
environmental initiatives which heavily affect marine/ estuarine en-
vironments such as those found in Hampton Roads. Of particular note is
the far-reaching state Chesapeake Bay Initiative.

4. Billse relating to environmental policy areas are of such
diversity that they may be referred to several different committees in
both houses of the General Assembly. This diversity allowed comparisons
to be made between the outcomes of bills, relative to committee amssign-
ment. As an example, in the House, a bill to control erosion of
agricultural land into Chesapeake Bay tributaries could be referred to:
the Committee on Conservation and Natural Resources, Agriculture, or to
the Committee on the Chesapeake and Its Tributaries. By contrast, a
bill dealing with indigent health care would be referred only to
Health, Welfare and Institutions.

5. Environmental preservation is becoming a high priority on
national policy agendas. New and proposed federal standards for

environmental quality, coupled with many looal and state action groups,

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



63
render state legislative response to environmental concerns of great
interest to state and local government policy actors.

6. Environmental issues are of such general interest that a cross
section of interest groups speak for and against proposed environmental
bills. These groups could be citizen interest groups, employee interest
groups (e.g., watermen concerned about Bay regulations), or professional
lobbies (e.g., builders concerned about land use restrictions).

The records of the General Assembly for the three years under
study were reviewed to determine which items were acted upon favorably
and which were not. For purposes of this study, favorable action is
defined as passage of desired legislation, appropriation of desired
funds, or similar positive action in a given year. All other actions
(e.g., tabled, passed-by)} are considered unfavorable. Further review of
General Assembly documents, media reports, and other data on legislator
effectiveness, and interviews with key legislators and staff was under-
taken to gather other data on the legislative outcomes of the cases
under study.

Eéch case ls comprised of a summary of the issue requested by the
local government, a legislative history of the action related to the
request, and conclusions drawn specific to the case. Legislative action
reviewed is for either the 1987, 1988, or 1989 legislative sessions. 1In
cases where a germane bill was introduced in 1986 and carried over for
congsideration in 1987, or a 1989 bill was carried over to 1990, the
records of the 1986 and 1990 sessions were reviewed for data specific to
those cases. This review was limited to bills which had some action in

one of the three years under study. Expansion beyond this frame could
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have caused shifts in factors affecting legislative outcome, such as
clout and legislative leadership, due to intervening elections for the
House of Delegates which introduced a new set of policy actors. The
data drawn from documentary sources and from interviews are compiled to
create a case study of each of the legislative environmental issues
proposed. The case studies are analyzed both as separate cases and as a
group to formulate conclusions as to what determines whether a specific
item is favorably acted upon by the General Assembly.

The legislative proposals studied were those of Chesapeake,
Hampton, Newport News, Norfolk, Portsmouth, and Virginia Beach. These
cities share similar problemas of growth, although Virginia Beach and
Chesapeake are slightly different from the others in that urbanization
is fairly new to these cities and both still have a sizeable agricul-
tural interest. However, all these cities are facing problems common to
urban and suburban localities and have legislative delegations which’
represent a wide range of styles, experience, and party affiliation. &as
such, the findings of this study allow some conclusions to be drawn
regarding legislative actions for similar areas.

While the various environmental issues provide the framework for
the ten éaae studies, the unit of analysis was the various factors which
were present in the legislative process surrounding that issue. This

serves to inform the research question regarding factors affecting

legislative outcomes®™.

% vse of the environmental issue as the unit of analysis might serve to
answer a different research question regarding attitudes and actions regarding
specific environmental issues in Virginia and similar states.
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To ensure that the cases to be studied were significantly varied
and had archival data adequate to support the propoged research, some
preliminary data review was done for each of the ten issues comprising
the cases. It was during this period of the study that it was found
that the Virginia General Assembly does not maintain records of the
proceedings of committee meetings except for the formal vote on a bill
or amendments to a bill. This finding significantly altered the design
of the research and indicated a need for a more qualitative approach to
the research question. In addition to this preliminary data review, one
issue--tree preservation~-was carried through all archival data collect-
ion steps to ensure that identified sources of data were available,
while no major gaps were uncovered in the archival data, changes were
made to the data collection forms to promote more efficient recording of
the data based on a better understanding of how legislation flows
through the General Assembly.

The questionnaires used for data gathering were reviewed by an
intergovernmental liaison for one of the local cities to ensure that
questions were clear and were of such a nature that they could reason-
ably be responded toc by the legislative actors to whom they would be
addressed. Based on this review, some wording was revised and one issue
was framed in a different manner because it was a subject of interest to
only one city in the study. Upon final revision of the questionnaire, a
senior legislator was contacted for an interview prior to contacting any
other legislators. This interview was conducted and results reviewed
prior to proceeding with other interviews. In answering the cpen ended

question "What other factors do you feel play a key role in the passage
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or failure of a bill?", this respondent indicated there were no others--
the questionnaire list included all the key factors. This response
improved the confidence which could be placed in the comprehensiveness

of the questionnaire prior to its use for further data collection.

Selection
To address collection of the two types of data--actual case data
and interview data--two methodologies were established for selection of

subjects. Each is described below.

Case Selection

As was indicated above, gix cities in the Hampton Roads region
{(Fig. 1) are studied. This provides for a sample of both core cities
(Hampton, Norfolk, and Portsmouth) and newly urbanized cities (Chesa-
peake, Newport News, and Virginia Beach). 1In addition, they represent a
diveraity in political backgrounds affecting both the selection of
issues in the legislative proposals and the activiti;a in support of the
proposals.

As a preliminary step in selection of subjects for study, legisla-
tive proposals were requested from all six cities for the years 1984,
1985, 1986, 1987, 1988, and 1989. This range was chosen to ensure a
sample covering both a state legislative election year and a change in
governors. This allowed assessment as to whether shifts brought about
by new executive and legislative branch actors would affect the outcome

of legislative issues proposed by the localities. Upon receiving

proposals from local governments, it was necessary to narrow the study
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to the years 1987, 1988, and 1989 because three of the six cities had no
formal legislative proposal process prior to 1587. This was not con-
sidered a major threat'to validity of the study for the following
reasons:

- These three years included a General Rssembly election in
which some changes in legislative actors occurred,

- Thege years included two different state biennium budgets,
one of which was proposed by the previous governor, thus
providing some "cross over™ in executive agenda, and

- The local cities tend to include the same items in the
legislative proposal for several years. Thus, including
more years would add few new issues to the study.

All issues included in the legislative proposals for the three
years were classified into eleven general areas of interest as follows:
(1) Education and libraries; (2) Recreation and culture; (3} Revenue
production; (4) Safety and criminal justice; (5) Tourism and economic
development; (6) Human services; (7) Local government power; (8) Miscel-
laneous; (9) Payment for development; (10) Transportation; and (11) En-
;ironmental (Appendix III). Of these, environmental issues were
selected for study based on Browne's™ criteria for selection of a
legislative issue for study. Thé criteria he used to salec£ a subject
for legislative study were that the issue was:

= A universal problem among the states,

= An issue with various groups supporting it,

~ An isaue which was institutionalized in the state,

- An issue which encompassed a fairly large number of bille to
be acted upon by the legislature.

Browne, "Policymaking,"™ 51.
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FIGURE 1

THE HAMPTON ROADS, VIRGINIA REGION
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-~ An issue which was dealt with by a number of legislative
committees, each with members interested in the iasue area.

The environmental policy area in Virginia meets all these criteria and
also is of interest because it is an issue with impacts for the entire
state, an issue with over-arching federal regulations, and an issue
which has stake-holders in several state agencies. Each of these
characteristics broadens the ability of this research to be applied to
other legislative issues in Virginia or in other states.

For the three years under study, the six cities had 21 items in
their legislative proposals dealing with environmental issues. In that
several localities proposed items dealing with the same environmental
issue, and some items were included in legislative proposals for more
than one year, the total number of different issues is ten. These were
organized into ten cases based on the subject matter. The proposals are
shown in Table 2, grouped by the ten case study issue areas under wh%ch
they fall. The case studies comprised over forty bills because one
issue often generated several alternate bills, each of which was
researched to determine outcome and determinants of outcome. (Using the
tree protection example, in one session of the General Assembly, six
bills were introduced or carried over pertaining to this issue.)

These issues represent a wide spectrum of factors impacting
legislative outcomes and reflect issues which were acted upon both
favorably and unfavorably by the General Assembly. As such, these ten
cases meet Yin's criteria for multiple case studies which regquire that
selected cases either replicate the results predicted by the theoretical

framework or that selected cases fail to replicate results of the
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TABLE 2

CASE STUDY ISSUES AND PROPOSAL ITEMS

Year
Issue Proposed

City Proposing

Title of Issue Proposed

1 1987
2 1987
3 1987
1988
4 1987
1988
1988
1989
1989
1989
1989
5 1988
1989
6 1588
7 1989
8 1589
9 1989
1989
10 1989

Newport News

Virginia Beach

Virginia Beach
Virginia Beach

Virginia Beach
Chesapeake
Virginia Beach
Chesapeake
Newport News
Portsmouth
Virginia Beach

Virginia Beach

Virginia Beach

Virginia Beach

Virginia Beach

Hampton
Hampton
Virginia Beach

Newport News

Erosion and sediment control
penalties

Ban of Phosphate Detergents

Mining and Milling of Uranium
Mining and milling of uranium

Protection
preservation
protection
preservation
preservation
conservation
Protection

Tree
Tree
Tree
Tree
Tree
Tree
Tree

Back Bay/North Landing
preservation
Back Bay/North Landing
preservation

Stop Work Orders for wetlands
protection

Transferable Development Rights

Amendment of Chesapeake Bay
Preservation Act

Non-tidal wetlands
Non-tidal Wetlands

Recycling objectives state wide
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theoretical framework because of differences in the defined factors

which would have predicted different outcom9397.

Selection of Legislative Actors and Observers

For the years under study, there were eight senators and 19
delegates representing the six cities included in this research. Given
the small pize of the total number of available persons for interviews
and the strong potential for non-response, the goal in soliciting
interviews was to interview one third of the delegates and one thirxd of
the senators. This provides some representation of the various perspec-
tives of different cities and of membership on different committees.

Specific persons to be interviewed were identified during the
review of archival records by noting what legislators and staff were key
actors in the environmental issue area or in the general legislative
process. Key selection criteria were city of residence and membership
on committees to which environmental legislation would be referred.
These key committees are listed in Table 3 with info;mation on total
committee size, the number of legislators from the six Hampton Roads
cities on the committee, and the number of Hampton Roads legislators/
assistants interviewed for this study.

Based on committee membership, two to three persons were
selected from each city and sent letters outlining the research. A
follow-up was made to set up an appeintment for an interview. Further
consideration was given to including women, minorities, and non-lawyers

in the sample to ensure that any variations in perception of the

97 Yin, Case Study Research, 111.
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TABLE 3

REPRESENTATION ON KEY ENVIRONMENTAL COMMITTEES

Committee Total Committee  Hampton Roads Number
Membership Representation Interviewed

Senate

Agriculture, Conserva-

tion, & Natural Resources 15 0 0

Finance 15 1 1
. Local Government 15 3 3

House

Agriculture 20 1 1

Appropriations 20 4 2

Counties, Cities, and
Towns 20 2 2

Chesapeake Bay and
Its Tributaries 15 6 3

Conservation and
Natural Resources 20 4 2
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importance of the defined factors which might be attributable to these
differences was given some attention.

Three senators, one legislative assistant to a senator, eight
delegates, and one legislative assistant to a delegate were interviewed.
In the case of the two assistants, they responded to guestions in the
absence of the legislator for whom they worked and indicated if their
persconal perception might vary from that of the legislator. Both have
extensive experience in the General Assembly with a variety of legis-
lators, routinely monitor committee meetings of the General Assembly,
and were highly recommended for interviews by several lccal government
legislative liaiscns. The persons interviewed and the various selection
criteria are detailed in Appendix IV.

It is of note that this group represented at least one person from
every committee in the House of Delegates and all Senate committees
except Agriculture Committee (which has no senators from Hampton Roads)
and Transportation {with only one senator from Hampton Roads.)} While no
special attempt was made in selection of legislators to represent
committees other than those which handle environmental issues, the wider
representation improves the confidence with which the results of this
study can be viewed regarding the legislative process as it relates to
isBue areas outside the environmental area.

Regarding other variables considered in selection of persons for
interview, the persons interviewed included four women and nine men;
four Afro-americans and nine caucasians; eight lawyers, two educators,
two legislative assistants, and one clergy member. This is representa-

tive of the total General Assembly membership from the six Hampton Roads
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cities under study. Of the five Republicans in the membexship from
Hampton Roads, only one was interviewed. Two others were asked and
declined or did not respond so legislators with similar committee
assignments and residency, even though not members of the Republican
Party, were interviewed. Given the overwhelming majority of Democrats
from the Hampton Roads area, the few Republicans tend to work with the
Democrats on most local legislative issues thus the limited response is
not considered a threat to this study.

In addition to interviews of elected officials, various other
persons who either participate in or observe the legislative process in
the General Assembly were contacted for interviews. These were iden-
tified through the recommendation of persons contacted in various
governmental and non-governmental offices, and through notation of their
positions during review of archival data. These persons include
legislative staff and legislative observers. The number of persons
interviewed in this portion of the study totalled eight and included the
following: one news reporter, the Clerk of the House, the Clerk of the
Senate, two staff members of the Division of Legislative Services, one
university political science professor with an extensive research
background on the General Assembly, and one executive branch employee
with a strong background in legislative process issues in Virginia
{Appendix IV).

Concerted efforts were made to include a second media representa-
tive, following three leads. However, two persons declined to be
interviewed, citing lack of knowledge of either the legislative process

or environmental issues, and the third person did not respond to calls
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and a letter of request. This was one of the last interviews to be
scheduled. In that the interviews completed to that point in the
research provided a wide spectrum of perceptions on the General Assem-
bly, this non-response was not considered so critical as to attempt to
identify another person with adequate knowledge of the legislative
process to respond substantively to the interview questions. In addi-
tion, considerable data were available through newspaper accounts and
reflected, in part, the views of media representatives considered for
interview. These interviews provide a balance to the perception of the
legislators, who are more directly involved in the legislative process,
and confirme many of the observations of the elected officials and:-offer
some new insights from a different perspective.

Local government officials were not included in the interview
sample because the focus of this research is the legislative process in
the General Assembly with one goal being to provide insights which might
improve legislative outcomes of initiatives proposed by local govern-
ments. As such, local government policy actors were more likely to
provide a description of the problem under study, rather than insight
into possible solutions. Extensive use was made of informal contacts
and brief calls of inquiry or clarification with local government
liaisons, particularly those for the cities of Virginia Beach and
Norfolk who have extensive knowledge and experience relative to the

General Assembly.
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Instrumentation

Data were collected using various methods for the primary and

secondary data. Each of these is described below.

Secondary Data Sources

The following sources were used to gather secondary information
relative to legislative histories, legislative ocutcomes, and basic
information on posgsible explanations for outcomes.

1. Review of archival records of the General Assembly for the
three subject years were used to obtain data on: (1) The outcome of
bills; (2) Committee referrals; (3) Committee action on bills; (4)
Status of the bill relative to the governor's budget and initiatives;
and (5) Patron and co-patron identification.

2. Newspaper and similar reports on legislative action, issues,
and actors were reviewed. These records provided data on: (1) Clout of
individual legislators; (2) Interest groups which supported or opposed
bills; and (3) Other issues which may have been criti;:al to the outcome
of bills (e.g., negotiated trade-offs or compromises, external impacts).

A single data collection instrument was used to collect all
archival data, by issue (Appendix VI). Its use is outlined under "Data

Collection and Recording” below.
Interviews

Interviews with key actors in the legislative process included the

following groups:
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1. Key legislative members in both houses were interviewed from
both core cities and newly urbanizing cities to control for differences
in legislative emphaseé of these areas. Membership on key committees
and tenure in the General Assembly was considered in selecting persons
for interviews.

2. Informal contacts with local government legislative liaisons
were made. Formal interviews with legislative liaisons were not
undertaken because there was interaction with these individuals in the
early phases of data collection. 1In addition, the process under study
encompassed their primary job function leading to a high probability
that their view of the process would be problem oriented and would be
impacted by their most recent legislative successes or failures.

3. Support astaff of the General Assembly provided information on
how the process and calendar might effect a bill's passage as well ase
insight into why particular bills pass or fail.

4. Observers and other persons with specialized knowledge provided
insights into the legislative process of the General Assembly.

Interview questions focus ‘on potential legislative outcomes as
drawn from the literature, and on the specific environmental issues
under study. These are interspersed with open-ended questions which
elicited individual perceptions on the legislative process and raised
other relevant issues. Legislators or staff members were not expected
to be familiar with details of each specific case but, rather were
expected to provide insight about the legislative process in general.
This issue was explained at the start of each interview so that persons

interviewed did not feel forced to answer questions about which they had

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



78
no knowledge and to assure them that what answers they did provide were
important to the research’.

A pool of questions was developed from which three questionnaires
were derived. Variation in the specific questions included on the three
forms was based on whether a person’'s committee assignments or position
would enable them to answer specific questions regarding environmental
isBues, or more general questions (Appendix V). Care was taken in the
ordering of the questions to ensure that the issues raised in some
questions did not impact responses to more general question5.99 The
interview instruments were submitted as part of the proposal to the
Dissertation Committee for review for content and for adherence to the
guidelines established by the University's Institutional Revue Board for
the Protection of Human Subjects (IRB).

Interviews provided the following types of information:

- Insight into what processes or actors affect the outcome
of a bill and what actors wield legislative power,

- How the legisl_-ive process and calendar might effect a
bill's passage and why a particular bill passed or failed,

' - confirmation of trends noted in the case data,

- Interest group or agency support or opposition to a par-
ticular bill,

-~ Insights into other possible factors affecting the outcome
of legislation, in general, or of a particular bill
included in the study,

8 This is consistent with Converse and Presser's recommendation regard-
ing the potential for "don't know™ responses. Jean M. Converse and Stanley
Pressger, Surve uestions: Handcrafting the Standardized Questionnaire,
Quantitative Applications in the Social Sciences Series, (Beverly Hills,
Calif.: Sage Publications, 1986), 36.

44 This concern is addressed in Converse and Presser, Survey Questions,

39.
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- An explanation of variations which may occur between the
data and predicted results {(based on the literature on
legielative process and power),

- Possible explanations of variations between the outcome of
a particular bill and the general trend in the outcome of
the bills studied (e.g., of the six tree protection bills,

why did one pass and five fail? what made the dif-
ference?), and

- An assessment of how representative the cases under study
are of the larger legislative process arena.
Data Collection and Recording
Data collection and recording took place over an 18 month
period. The longest phase was completion of interviews because legis-
lators are not generally available from October to May due to election
cycles and the actual General Assembly session. The steps taken for

each type of data collection are described below.

Secondary Data Collection Steps

The secondary data--that derived from records of the General
Assembly and other archival sources--provided the basis for construction
of a bill history, including critical points as identified by Rakoff and
sarner'®, These data were collected using the "Legislative Item Data
Collection Form," (Appendix VI). Following is a description of how and
from what sources the data were collected for the various parts of this
instrument.

1. The first step in collection of the data on a legislative

initiative item was identification of the Legislative Proposal items in

100 Rakoff and Sarner, "Bill History Analysis,” 403.
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the environmental policy area. This was done by reviewing the Legisla-
tive Proposals for each of the years 1987, 1988, and 1989 for the six
urban cities. The Legislative Proposals were obtained by requesting the
neaded proposals from the legislative liaison of each of the cities. 1In
cases where a formal propocsal was not available, a request was made for
any information which may have been forwarded to the legislative delega-
tions of the cities ocutlining issues of importance to the city.

These Legislative Proposals and any related correspondence
provided a list of environmental issues and a brief description of each.
If an item was included in a propcsal for more than one year, a data
collection form was completed for each year because support for an.item
or committee members reviewing a bill can change from one year to the
next. It was important, for analysis purposes, to identify these
potential differences by keeping data for each General Assembly sesgsion
aeparately.

2. The Final Cumulative Index of Bills, Joint Resolutions,
Resolutions, and Documents was consulted to provide the following data:

a. An identified item from a city’'s Legislative Proposal was
checked against an index of legislators and the bills they sponsored or
co-patroned to determine if a legislator from that cityjm sponsored a
bill relating to the proposal item. If a local legislator sponsored a
bill, the bill number and title was obtained from this section to serve

as a reference for further research.

1 the 1ist of local legislatoxrs is available from a number of legis-

lative documents. For 1989, the list was obtained from The 1989 Virginia
General Assembly Legislative Directory, produced by the Southeast Virginia
Planning District Commission.
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b. If a local legislator did not sponsor a bill pertaining to

the identified item, the topical summary index of the Final Cumulative

Index was consulted to look for a general category into which the item
might fall and to determine if a related bill might have been intro-
duced. ©One problem found with this summary was that items which were to
be accomplished through city charter amendment were not easily identifi-
able because they were all simply listed as "charter amendments”. All
such listings for the three years under study for each of the six
Hampton Roads city were checked by 1oc$ting and reading the content of
the proposed bill. In two cases, environmental issues had, in fact,
been introduced in this manner.

c. Upon determination of the bill title and number from ocne of
the above sources, the status summary of the Final Cumulative Index was
used to determine to which committees the bill was referred and what the
outcome of committee and floor action was. This provided a record of
committees to which a bill was referred, dates of referral, what
committee action was reported, if any, and by what v;te the action was
taken. This provided an indication of the level of support a bill
received and which committees acted favorably upen it.

3. After obtaining this level of information from the Final
Cumulative Index, the bill itself was consulted to determine who its co-
patrons were and whether there were significant amendments made to the
bill. These data were indicators of the level of support for the bill
in terms of the number of co-patrons for the bill and the clout of the

co-patrons.
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4. Data pertaining to key supporters were obtained from the role
call votes for the bills under study. "Key™ legislators are those, who
by virtue of seniority; position in the General Assembly, or personal-
ity, are viewed to have influence over the legislative process. Senior-
ity and position were determined from directories of the General As-
sembly. A general indication of which legislators have clout was avail-
able through poils published in local newspapers at the beginning of
alternating General Assembly sessions. ' published articles containing
such information were used to assess the perceptions of clout.

5. If no record was found of action on a specific legislative
item, the local legislative liaison or a General Assembly staff member
was contacted to determine if the item may have been handled administra-
tively, included as an amendment to the state budget, or handled as an
amendment to another bill. while the published state budget does not
include detail by locality for most funding categories, the one legisla-
éive item involving a funding request was confirmed through that city's
budget office to determine if state funds had been received. In cases
where no action (administrative, legislative, or budget amendment) was
taken in reference to an item of the Legislative Proposal, this was
noted and some explanation as to why it was not pursued was sought from
local staff or officials.

6. Upon compilation of all.data from documentary sources, prelim-

inary analysis was undertaken to look for determinants of the outcome

192 Tnese surveys are in odd numbered years, after a legislative election
has taken place to capture shifts in power brought about by retirement of
senior members, changes in party balance, election of new members, and similar
changes in the membership of the House of Delegates or the Senate.
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(e.g., passed, failed, carried over) of a bill. Approximately 40 legis-
lative items were initially researched. This represents all legislation
introduced which related to the environmental issues of the Legislative

Proposals of the six cities for the three years under study.

Interviews

Eleven interviews with legislators or legislative assistants were
conducted in person at the legislator's place of business to provide a
less formal structure to encourage responses to open ended questions.
Interviews ranged in length from 20 minutes to one hour, depending on
the amount of detail and examples the individual legislators provided
during the interviews. Appointments missed due to the legislators'
schedule changes were re-appointed for another day. One interview was
conducted by telephone due to the changeable nature of that legislator’s
schedule.

Prior to telephone contact, legislators and legislative assistants
to be interviewed were sent letters outlining the nature of the re-
search, requesting an interview, and guaranteeing that no specific
response would be attributed to an individual legislator. This as-
surance was critical to response from several legislators and provided
for very candid responses regarding legislative process and actors. In
addition to assurance of non-attribution, legislators were encouraged to
grant interviews by mentioning others who had granted interviews (where
permission for such name use had been given the researcher), and by

agreeing to make available the results of this research, when completed.
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These strategies, and a general willingness on the part of those con-
tacted to assist in this research, limited non-responses.

The questionnaire forms were used to record all answers and
comments provided during an interview. Questionnaires were printed with
ample right margins to allow recording of comments of interest in the
research but not specifically related to any question asked.

Interviews with other persons were conducted by telephone in that
all these persons were in Richmend and had schedules which were change-
able with little notice. 1In each of these cases, a phone contact was
made requesting an interview. After initial contact (to ensure the
person was in a position to grant an interview)}, a letter was sent
providing the same assurance of non-attribution and a copy of the
questions was included so the person could follow the questions during
the interview. The exception to this were interviews with staff of the
Division of Legislative Services which were able to be conducted in
person in their offices.

Staff and observer interviews were 20 to 40 minutes in length,
depending on the person's experience with legislatjve process issues.
These interviews were also used to clarify process questions which had
arisen during the research process (e.g., mechanisms for recording
committee votea). As with the elected officials interview, the ques-
tionnaire forms were used to record all answers and comments provided
during the telephone interview. The interviews provided information on
what groups, agencies, or individuals supported or opposed a particular
legislative item, and what other factors might have affected the outcome

of legislation under study or legislation generally.
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Obgervations

Several days were spent observing the 1991 Session of the General
Assembly. This served to validate the findings from the interviews and
the secondary data sources regarding the processes of the General
Assembly and to ensure that no major activity was observed which had not
been previously noted. These observations included attending committee
meetings of both the House of Delegates and the Senate, viewing proceed-
ings on the floor of the chambers, and simply standing in the hallways
of the General Assembly building and the Capitol to watch the informal
interactions.

A fact which was validated by the observation of both the formal
and informal actions was the importance of simply watching these
interactions to persons wishing to affect legislative outcomes. Observ-
ing the legislators in action helps identify who is a key player on a
given issue and who is disinterested in the issue. Knowledge of this
could assist in lobbying efforts by helping to direct limited resources
and by identifying legislators who would be supportive of legislation or
who may need additional information on a particular issue.

One component of the legislative process which was not observed
was the informal contacts which occur in private lunches and lobby
sponsored social events. This omission was not considered a major
threat to the study's validity because lobby-sponsored social events
are often reported in the media with information as to which legislators
attended and what interest groups were represented. Through this

information, the relative importance of such meetings in affecting
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legislative outcomes could be assessed. In addition, this component is
measured in the interview data in a question concerning the importance
of lobbies.

The issue of legislative studies outside the sessions of the
General Assembly was not omitted from consideration in this study.
Again, while the specific issues under study were brought to closure
prior to the time of the study, the researcher's observations of and
participation in various legislative study commission hearings and
proceedings were used to help formulaté questions and to probe the

process.

Data Analysis

Data were processed by case and in two components--quantitative
and qualitative--for each case. Quantitative data are those which are
easily measurable such as committee and floor voting records and number
of patrons. Factors such as the presence of studies and inclusion in
the governor's budget are used to analyze trends in ghe factors which
predict the outcome of an issue. Trends in which the interaction of two
or more factors appeared to strengthen the likelihood of a positive
outcome are also examined.

These data were collated and analyzed prior to performance of the
interview portion of this research so that the quantitative data could
inform and guide the intexview process. As a further preparation for
the interview process, a description of each case under study was

prepared, providing information on the nature of the iggue, how the

issue was handled in the General Assembly (e.g., what committee
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referrals were made, what actions were taken to forward or delay, etc.),
and what was the outcome of the issue. Any preliminary explanation of
factors affecting the éutcome was also described. This case description
helped focus questions for the interviews.

The interviews provided qualitative data as to the workings of the
legislative process, and identified key actors in both the general
legislative préceas and in specific interest areas. Interviews were
also critical in confirming identified linkages between factors and in
explaining any variations from predicted results. In analysis of the
questionnaire, care was taken not to analyze any of the results until
all interviews with a given group (e.g., legislators) were complete.
This ensured that the researcher did not bias subsequent interviews by
results or perceptions gained from earlier interviews. The possibility
of this occurring was further reduced by the considerable time elapsed
between the first legislator interview and the last. In addition, a
General Assembly session intervened between interviews with legislators
and other persons interviewed, creating further distance between
interviews and lowering the poshibility for interviewer bias.

By using archival data, news reports, and interviews, the validity
of the results were confirmed in cases in which the various sources of
data support one another. In cases in which data varied by source, an
explanation of that variation was sought either in follow-up conver-
sations with persons already interviewed or in the literature. By
completing preliminary analysis of archival data prior to collection of

interview data, some iteration was possible so that critical measures
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not accounted for in initial research design and data collection were
addressed.
From these findings, case studies are developed for each environ-
mental issue describing the history for each bill introduced relative to

that issue. Using public policy case study models such as those

04 1

utilized by Goaling,m3 Kerwin,1 and Slaughter, B the background to
each issue is described from available information in the legislative
proposals and from the records of the General Assembly. The legislative
history is described including identification of critical decision
points in the process, key actors, and outcomes {e.g., met requested
need, partially met, did not meet) for each bill.

A principal component of the analysis which informs the case
studies is a content analysis of every bill in a case and all amendments
and substitutes to a bill. 1In a manner similar to that used by Rund-
quist and Strom,"m different versions of bills were compared for
changes in content or wording by the committees reviewing a bill.
Building on this, an analysis is made to determine if the change

subatantively altered the intent of the bill. Floor amendments were

reviewed for further changes, and study reports, if available, were

103 Gosling, "Wisconsin Item-Veto Lessons," 292-300.

1% cornelius M. Kerwin, "Transforming Regulation: A Case Study of
Hydropower Licensing," Public Administratjon Review 50 {January/February
1990): 91-100.

105 Cynthia Slaughter, "Sunset and Occupational Requlation: A Case
Study,” Public Administration Review 46 (May/June 1986): 241-245.

106 Barry S. Rundquist and Gerald S. Strom, "Bill Construction in Legis-

lative Committees: A Study of the U.S. House," Legislative Studies Quarterly
12 (February 1987): 108-111.
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reviewed to determine if amendments were consistent with identified
legal and technological requirements laid out in the studies.

Each case is summarized as to how well it fulfilled the legisla-
tive agenda request. While a view is provided of any known follow-up
legislative efforts in an issue area to provide a broader perspective of
the real outcome, these descriptions are limited to those which might
inform the research problem of discerning factors critical to legieia-
tive outcomes so that the focus'? of the research was not lost.

Each case is evaluated, using the factors affecting legislative
outcome (defined factors) as the units of analysis. These factors fall
into four broad categories and are derived from the propeositions found
in the literature and developed in the preliminary phases on this
research. They are defined below.

Environmental Factors

= An issue which is perceived to be of interest or impor--

tance to a broad part of the constituency is more likely
to pass.

- An issue for which a study has been completed or for which
information as to impacts are available is more likely to
pass.

= Controversial issues are less likely to be considered in
an election year. Popular issues are more likely to be
passed in an election year.

Political Factors

- An item placed before the legislature as part of the
governor's budget is more likely to pass.

%7 patton addresses this concern well by advising to balance the fear of
leaving something out with the fear of putting in so much that the focus is
lost. Patton, Qualitative Evaluation and Regearch Methods, 429.
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= Strong interest group support for a bill increases the
likelihood of passage. Conversely, strong interest group
opposition to a bill will decrease likelihood of passage.

- When no interest groups show support for a bill, it is
more likely to be postponed.

- Bills with strong support of the dominant party are more
likely to pass. Bills which cause partisan division are
less likely to pass.

~ Strategic voting is a major factor in the legislative
process.

Institutional Factors

- The committee to which a bill is referred will affect its
likelihood of passage because committee support is criti-
cal to a bill's passage.

=~ A bill whose patron is a legislator with status (e.g.y

leadership in party, seniority in the legislature) is more
likely to pass.

- Five or more co-patrons for a bill increases its likelji-
hood of passage.

- Patronage by a diverse group of legislators representing a
cross section of localities increases the likelihood of
bill passage.

- Tight legislative session schedules increase the likeli~
hood of postponement or killing of bills.

= Bills which set a precedent are more likely to be killed
or significantly amended.

Nature of the Bill

- Bills which are regulatory in nature are less likely to
pass than those which do not restrict a constituency's
activities.

= Bills which provide a service to a constituency are more

likely to pass, provided they are not redistributive in
nature.

The part which each of these factors played in the outcome of the

legislation is assessed, by case. The case conclusions are then viewed
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as a whole to provide conclusions as to the importance of these factors
in the legislative process of the General Assembly.

Taken together, some factors emerge as strong determinants of
legislative outcomes. Others which were weaker or which have no impact
on the cases under study, are examined to determine whether there were
reasons why they were weak. They are also analyzed to determine whether
this phenomena was peculiar to environmental legislation, to Virginia
legislation as a whole, or whether other unmeasured factors were at work
to change the environment in which etaée legislatures function to such a
degree as to call into question findings from previcus studies.

The use of multiple cases allows pattern matching to be done to
determine whether an outcome was as predicted, given the array of
factors brought to bear on a specific case. In that the selected cases
include both issues which did pass and did not pass, literal and
theoretical replication possibilities are examined. That is, those
proposed bills which did not pass are examined for differences in
patterns of the defined factors from those that did éaas. Both types of
cases support the theoretical propositions underpinning this research.

A second part of the conclusions deals with what the findings say
to local policy actors attempting to jinfluence the legislative process
of the General Assembly. These findings fecus on the local actors, not
on potential reform in the General Assembly, as it is not the intent of
this research to study the General Assembly to the extent necessary to
make recommendations for change. Rather, the focus is urban policy

actors and what they might do to provide more effective interaction with
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the state legislative process, with or without change in the process

state-wide.

Summary

The methodology of this study is designed to answer two research
questions: (1) How does the Virginia General Assembly process bills
which are propésed by local governments in Virginia? and (2) Are there
identifiable factors in this legislative process which the local
governments could influence to improve the outcomes of their legislative
initiatives? The research design uses multiple-case studies with
embedded units of analysis. This design was selected because: (1) It
gought answers to "how" and "why" questions; (2) The researcher could
not control the behavioral events being studied; and (3) It focused on
contemporary events. The multiple case method was chosen because no
single issue was soc unique that it's study alone would provide credible
;nawera to research questions; and the use of multiple cases should
provide for replication of the research findings, thereby strengthening
the reliability of these findings and their usefulness in application to

real life problems.
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CHAPTER IV
PRESENTATION AND ANALYSIS OF DATA
Introduction

This study is designed as basic research in its focus on inves-
tigating the workings of the Virginia General Assembly as they relate to
existing theory on the legislative process in other states and the fed-
eral government. It seeks to provide insight into how well the Virginia
example fulfills propositions drawn from the literature and how it dif-
fers from the legislative process described in other states and at the
national level. The research also addresses an actual problem with
which urban governments in Virginia and other states are faced: that of
gaining necessary state legislaticn for critical local government
enabling powers, for statewide legislation of particular importance to
urban areas, and for financial support for urban programs and popula-
tions. This applied research focus seeks to describe the current
legislaflve process and, in so doing, provide a clearer picture to urban
legislative actore of how they might better influence the legislative
process for the advantage of their constituents.

More specifically, the research looks at the success or failure of
environmental issues contained in legislative proposals of the cities of
Chesapeake, Hampton, Newport News, Norfolk, Portsmouth and Virginia
Beach for the years 1987, 1988 and 1989. It seeks to disprove the null

hypothesis that there are no identifiable factors which explain why an
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environmental issue proposed for General Assembly action succeeds or
faila. A corollary to this hypothesis is that there are no identifiable
factors which would help predict the outcome of a particular item of a
legislative proposal. The data presented are ten case studies which
center around environmental concerns articulated by the localities.
They include both cases which succeeded and failed in the legislative
process over the three years under study and were impacted by a variety
of factors which affected their outcome.

Each study includes: (1) A legislative history of bills and
resolutions relevant to the items identified for study from the cities'
legislative proposals; (2) A content analysis of bills proposed and
enacted to assess whether they fulfilled the request presented by a
city; and (3) An analysis of which factors identified in the literature
as determinants of legislative outcome were apparent in the cases under
study. These presentations incorporate responses from interviews coﬁ-
ducted with persons involved in the legislative process as participants

or observers.
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Cagse Study 1: Ban on Phosphates Legislation

Legislative Summary and History

This issue was included in the 1987 Legislative Proposal for the
City of Virginia Beach as cne of 28 items identified in its Legislative
Proposal to ite delegation to the General Assembly. The legislative
proposal supported a ban on the manufacture, sale or use of phosphate
detergents within the Commenwealth. The Legislative Proposal cited as
reasons for support of this ban:

1. The degradation of state waters and the Chesapeake Bay at-
tributable to phosphates;

2. The increased cost of treating waste water due to the
phosphates in the water and the impact of the need to dispose of in-
creased Bludge related to phoephate treatment; and

3. The availability of acceptable alternative cleaning agents
in the market place which have been proven effective in other states in
the United States.

The proposed legislation was viewed as a means to address one
concern with water quality at no added cost to the consumer. Governor
Baliles announced his support for such a ban prior to the beginning of
the 1987 Legislative Session as a part of his environmental initia-

108

tives. Legislation was introduced in the 1986 Session by Senator

108 Bill Byrd, "Major struggle expected over ban on phosphates, " Norfolk

Virginian Pilet, 11 January 1987, sec. A, 6.
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Gartlan (D-Fairfax), one of the more senior senators and one ranked as
among the ten senators with the most clout.'®

The legislation proposed a prohibition of sale of cleaning agents
containing phosphates as an amendment to Title 62.l--Waters of the
States, Ports, and Harbors--of the Code of Virginia. The bill sought to
protect the water quality of the state by eliminating a proven source of
pollution through limitations on sale of cleaning agents containing
phosphates and through provision for seizure and forfeiture of any non-
complying cleaning agent, and prosecution of persons knowingly selling,
manufacturing, distributing, or using any violating cleaning agents.
The proposed legislation in 1986 was carried forward to the 1987 Session
in the Senate Committee on Education and Health. This legislation was
amended and enacted during the 1987 Session, meeting the intent of the

Legislative Proposal item for the City of Virginia Beach.

The Legislative Process
While the ban on phosphates was proposed in the 1986 Session,
primary action regarding this legislation occurred during the 1987

Session. This action is discussed below.

1986 Action
Senator Gartlan offered a bill to ban cleaning agents containing
phosphates in January 1986. Senator Gartlan, while not serving on the

Senate Committee on Agriculture, Conservation, and Natural Resources,

109 Margaret Edds, "Rating Virginia's legislators,"™ Norfolk Virginian-
Pilot and Ledger-Star, 8 February 1987, sec. C, 2.
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has sexved on & number of commissions of environmental interest,
including service as chairman of the Chesapeake Bay Commission. With
this background, he often serves as a patron or co-patron of environmen-
tal issues of interest to northern Virginia. BAs proposed by Senator
Gartlan, and supported by twe co-patrons in the House, the bill proposed
to:

- Amend the Code of Virginia Title 32--Health;

~ Allow limited exceptions (up to 8.7 percent phosphate) for

specific food equipment cleaning applications or in cases

where no adequate substitute cleaner existed; and

= Provide for enforcement by the Board of Health with viola-
tions being Class 1 misdemeanors.

As required by the Rules of the Senate 8(d), the bill was referred
to the appropriate standing committee by the Clerk of the Senate. The
Rules of the Senate list the legislative areas to be handled by each
standing committee. Since Senate Bill 248 proposed to amend the Health

Chapter of the Code of Virginia, it was referred to the Senate Committee

on Education and Health. (If the bill had been proposed as a water
conservation issue, it could have heen referred to the Senate Committee
on Agriculture, Conservation and Natural Resources.) The genate Commit-—
tee on Education and Health moved to carrxy the bill over into the 1987
Session for consideration. This represents one of several actions which

a Senate or House committee can take regarding a bill. These actions are

described below.

110 Commonwealth of Virginia General Assembly, Senate, A Bill to Amend

the Code of Virginia relating to prohibition on the sale of cleaning agents
containing phosphates; penalty. 1986 Session, S.B. 248, (January 21, 1986).
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- Report without amendment: This action forwards a proposed
bill to the floor of the chamber for action without changes to
the bill as offered by the patron.

- Report with amendments: This action forwards a proposed bill
to the floor of the chamber for action but recommends amend-
ments to the bill offered by the patron. The chamber may
accept the amendments, accept the bill without the amendments,
or may reject the bill. The patron may or may not accept the
proposed amendments.

~ Recommend re-referral: This action recommends that the bill
or portions of the bill be referred to another standing
committee for review and action. This occurs when a bill is
not deemed as germane to the committee to which it was sent or
when a bill has provisions which might impact other committee
areas of interest (e.g., an environmental bill which provides
local government authority might be referred from the commit~
tee handling environmental issues to that reviewing local
government issues).

~ Carry over to the next Session: This action continues a
propoged bill on the agenda of the committee until the next
legislative session. Bills can only be carried from an even
numbered year to an odd numbered year. This was the case with
the Phosphorus ban bill which was carried from the 1986
Session to the 1987 Session. This action is taken to allow
additional time for study or consideration, or can be taken to
defer a decision.

- No action: This, quite simply, means the committee chose to
take no action of record. This effectively kills the bill in
that chamber unless the patron can persuade the committee to
reconsider the bill, or can attach the item to a germane bill
on the floor. This type of action is reported in the House
record but without any indication of which legislators sup-
ported or opposed the bill.

- Pass by indefinitely: This action is a vote to do nothing at
the time on a bill and usually serves to kill the bill. As
with "no action" the patron may attempt to revive the bill
through committee reconsideration or through floor amendment.
This action differs from "no action" in that there is a record
of votes for and against the motion to pass by, thus giving
bill supporters scme sense of committee support.

The action of carrying the bill forward placed it on the calendar early
in the 1987 Session, allowing ample time for consideration of the bill

during that session.
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1987 Action
Senate Bill 248

The Senate Committee on Education and Health considered Senate
Bill Number 248, as it was carried over from the 1986 Session, which
proposed to ban phosphate cleaning agents. The Committee on Education
and Health proposed a substitute bill which included provisions to:

- Amend the Code of Virginia Title 62--Waters of the State,
Ports and Harbors;

~ Allow limited exceptions (up to 8.7 percent phosphate)} for
specific dish-washing detergents or in cases where no
adequate substitute cleaner existed;

- Exclude numerous commercial application cleaners from the
provisions of the bill; and

- Provide for enforcement by the Board of Agriculture and
Coneumer Services with violations by manufacture or dis-
tribution being Class 1 misdemeanor and sale or use viola-
tions being a Class 4 misdemeanor. !

The major changes in the substitute were to consider the legisla-
tion under the "Waters of the State" title of the state code, rather
than under the "Health" title, as proposed by Senator Gartlan. In
addition, the substitute provide exemptions for health facilities,
commerciai laundries, laboratories, and many other commercial and

industrial users of cleaners. Senator Gartlan's bill exempted only

dairjes and several specific cleaning agents containing phosphates.

m Commonwealth of Virginia General Assembly, Senate, A Bill to Amend

the Code of Virginia relating to prohibition on the sale of cleaning agents
containing phosphates; penalty. 1987 Session, S.B. 248, Senate Committee on
Education and Health Amendment in the Nature of a Substitute, (January 22,
1987).
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The substitute bill was accepted by the patron, Senator Gartlan,
and was reported to the Senate floor by a 15 to 0 vote of the Committee
on Education and Health. The Senate approved the substitute bill by a
vote of 35 to 4 and forwarded it to the House of Delegates for action.
It is of note that those voting against the bill were not uniformly
against the ban but, rather, thought it was too weak in that it ad-
dressed primarily household use of phosphate detergents and exempted
moet commercial users. This concern was articulated by Senator Emick
{D~Fincastle) who said "The only victim (of the bill) is the housewives
of virginia. Every potential major polluter has been somehow or another
taken care of."'!?
In the House, the bill was referred to the House Committee on

Conservation Natural Resources due to the nature of the substitute bill

which proposed to amend the Code of Virginia section dealing with waters

of the state. The Rules of the House has a much less specific list of

areas of responsibilities for each committee, leaving more discretion to
the Speaker regarding assignment of bills., However, precedent is
largely used in assignment of bills. The Committee on Conservation and
Natural Resources reported the bill to the floor by a vote of 16 to 0
with minor amendments. These amendments listed dairies as an exempt
industry and clarified language regarding violations of the legislation.
The House passed the amended bill by a vote of 91 to 8.

Given that the House amended the Senate bill, the bill was then

returned to the Senate for acceptance or rejection of the House

M2 gin Byrd, "Senate approves ban on phosphates,” Norfolk Virginjan
Pilot, 29 January 1987, sec. A, 3.
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amendments. If the Senate did not approve the House amendments, the
bill could have died, the House could have altered its action, or an
acceptable alternative could have been worked out between members of
both chambers. The Senate approved the House amendments thus completing
legislative action on Senate Bill 248, and allowing it to be forwarded

to the governor for action, whe signed it into law.

House Bill 1038

Prior to receipt of the Senate Bill, the House of Delegates wasn
considering its own version of a bill to ban phosphate detergents. The
House Committee on Conservation and Natural Resources considered House
Bill Number 1038, which proposed to ban phosphate cleaning agents. 2As
proposed by patron Delegate Murphy (D-Westmoreland) and agreed to by 62

co-patrons, the bill proposed to:

- Amend the Code of Virginia Title 62--Waters of the State,
Ports and Rarbors;

- Allow limited exceptions (up to 8.7 percent phosphate)} for
specific dish-washing detergents or in cases where no
adequate substitute cleaner existed;

- Exclude numerous commercial application cleaners from the
provisions of the bill; and

- Provide for enforcement by the Board of Agriculture and
Consumer Services with violations being Class 1 mis-
demeanors. '3

By a vote of 16 to 3, the committee reported a substitute bill by
way of amendment to the floor of the House for action. The amendment

changed penalties, making it a Class 1 misdemeanor to sell, manufacture,

13 Commonwealth of Virginia General Assembly, House, A Bill to Amend the

Code of Virginia relating to prohibition on the sale of cleaning agents
containing phosphates; penalty., 1987 Session, H.B. 1038, (January 19, 1987).
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or distribute cleaning agents in violation of the proposed code sec-

tions. Use of such agents would be a Class 4 miademeanor.“‘

The
House, by a vote of 88Ato 10, approved an amended version of the bill
which removed language which exempted laundries serving hospitals and
limited penalties to persons knowingly violating the ban.

The bill then was sent to the Senate for action where it was
referred to the Committee on Education and Health (since they had taken
up the original proposed Senate bill on the ban). By a vote of 14 to O,
the committee reported the bill to the floor with minor amendments to
insure the wording matched that of the approved Senate bill. The Senate
approved the bill by a vote of 36 to 4. It is evident that considerable
coordination took place on the two bills. House Bill 1038 was reported
out of Senate committee with the minor wording amendments on February
12. Thie was the same day as the second reading on the House floor of
Senate Bill 248, as amended.

Given House agreement on the bill, the bill was forwarded to the
Governor for action. The governor signed the bill into law. Since the
House and Senate bill were identical, no problem arose by Governor
Baliles signing both bills into law. This action merely allowed both
patrons to say their bill had succeeded. If wording had been different,
either the governor would not have signed one or the bill with the later

signature would be effective unless changed by both chambers.

1% Commonwealth of Virginia General Assembly, House, A Bill to_Amend the

Code of Virginia relating to prohibition on the sale of cleaning agents
containing phosphates; penalty, 1987 Session, H.B. 1038, House Committee on
Conservation and Natural Resources Amendment in the Nature of a Substitute
(January 29, 1987).
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The passage of this bill partially fulfilled the desired proposed
legislation from local governments in that the legislation did serve to
lower the level of phosphates in waste water but did not impose a total
ban on use and sale of phosphates in the state. The legislation, how-
ever, must have been deemed a significant improvement in the problem of
water quality relative to phosphates because proposals were not forth-
coming in subsequent legislative sessions to strengthen the legislation
or extend the ban to those activities exempt under the legislation as

passed.

Conclusions from the Case Study
This case shows a successful effort to pass legislation which was
controversial and had considerable lobbying surrounding it. The impor-
tance of various factors played to the passage of this bill is discussed

below.

Environmental Factors
Saliencf of the Issue

According to a majority of legislators interviewed for this study,
a good bill will pass without lobbies, party support, or many other
factors identified as affecting legislative outcomes. Conversely, a
bill without merit may be reported out of committee only to be killed on
the floor or in the other chamber. This phenomena, in the opinion of
those interviewed, is due to most members of the General Assembly voting
as their conscience dictates and supporting a bill which has merit or is

perceived as furthering the welfare of their constituency.
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The importance of the perceived saliency of a bill in influencing a
legislator's vote was demonstrated in this case by Delegate Forehand's
(D-Chesapeake) action in which he proposed amendments to delay implemen-
tation of the bill to help commercial companies dispose of inventories
of existing phosphate products. Delegate Forehand felt the amendments

represented legitimate concerna'

but, upon failure of the amendmenge,
Forehand cast his vote for the bill. Clearly, the issue was important
enough to his constituency that he felt compelled to cast a vote for it.
The importance of the phosphate ban to the state-wide constituency was
demonstrated for the legislators in a poll conducted during the 1987
legislative session which found that 54% of those interviewed supported

the ban, with only 28% opposing the ban.'1®

Studies and Information

Several legislators said that their "level of comfort" to support
a bill is affected by information regarding the success of similar
proposals in other states. In this case, Maryland and the District of
Columbia were often mentioned as successful examples of a phosphate ban.
Senator Gartlan noted this in a speech in which he said "I don't know a
single housewife in the District of Columbia or Maryland who lives in

fear and trembling of a phosphate ban.»'V7 The assurance that

ns Kent Jenkins, Jr. "House panel OKs seat-belt bill, phosphates ban,"

Norfolk Virginian-Pilot, 3 February 1987, sec. D, 5.

M€ »VYoters Tough on Conflict of Interest," Norfolk Virginian-Pilot, 25

February 1987, sec. A, 1.

"z Byrd, "Senate approves ban," 3.
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alternatives to phosphate detergents118

ware available allayed the
concerns of some legislators. The literature indicates that legislators
look to their region of the country when designing new programs but it
does not tie this to specific legislative outcomes. The reliance of
General Assembly members on experience of other states may relate to the

part-time nature of the General Assembly and the need for members to

rely on external sources of information.

Legislative Elections

In that the Phosphate Ban legislation was introduced in 1986 and
wag carried forward and enacted in 1987, election schedules do not-
appear to have been a contributing factor to the carry over because
there were no legislative elections in 1986. Although not documented,
it is possible that the passage of the phosphate legislation in both the
House and the Senate in 1987 was attributable, in part, to the desire of
some delegates and senators to have a positive vote on an environmental

issue for the elections in the fall of 1587.

Political Factors

Support of the Governor
Several factors changed between the 1986 Session and 1987 Session
to bring about passage of the bill. Key among these was the backing of

Governor Baliles. The ban was a key point in the governor's

ha Mary Reid Barrow, "Ban on phosphates urged for cleaner Bay," Norfolk

Virginian-Pilot and Ledger-Star, 13 January 1987, sec. The Beacon, 5.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



106

environmental package”9 and was presented as an inexpensive way to
assist in clean-up of the Chesapeake Bay. Several persons interviewed
indicated that this certainly was a major contributor to passage of the
bill because Baliles had a very strong rating with the General Assembly
at that point in his tenure.

¥while the literature indicates that support of the chief executive
helps in passage of a bill, persons interviewed said that in the
Virginia General Assembly this can be tempered by the relationship which
the chief executive has with the 1egieiators. In this case, Governor
Baliles had a high standing, having had a very successful tenure, so
that his backing helped move Bupport behind the bill. Governors with
adversarial or mixed relations with the General Assembly might not

receive support for bills they back.

Interest Group Support and Opposition

This bill had strong lobbying activity both for and against it.

The extent of this lobbying was captured in a quote by Senator Gartlan
at the start of the 1987 Session in which he cbserved "I see signs that
the soap lobby is cranking up for an even greater effort than they

120

exerted last year." The chemical manufacturers spearheaded opposi-

tion to the bill, arguing that it would "take away our right to chose

1 Byrd, "Senate approves bans," 3.

120 Byrd, *“Major struggle expected,” 6.
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the laundry detergent best for our needs,"121

and that it constituted a
hidden tax on consumers by raising the cost of detergents in order to
protect the environmenﬁ. Joining the manufacturers were businesses '
which would be affected by the ban. A television and print media
campaign was undertaken by this coalition during the 1987 legislative
session to urge citizens to object to the proposed ban.

The Chesépeake Bay Foundation organized support for the bill among
environmentalists. It also provided information to the public and the
legislators which explained the environmental effects of phoaphate on
waterways and which attested to the effectiveness of the phosphate bans
in other states. This effort did much to defuse a number of the issues
raised by the opposition to the bill. Data provided showing that
alternatives to phosphate detergents were effective and that phosphate
bans did help water quality did much to garner support for the ban.

This is an example of a key role which lobbyists play in the
iegislative process-—-that of expert in a field. Given the part-time
nature of the Virginia General aAssembly, legislators are limited in both
the time and staff they have to'research an issue. Lobbyists are a
valuable source of information on a subject and, according to responses
of legislators in interviews, the lobbyists are relied upon to provide
such information. The legislators also said that they depend on lobbies

which have proven integrity in their provision of information. Lobbies

121 g0 Byrd, "Ads criticize anti-phosphate bill," Norfolk Virginian

Pilot, 20 January 1987, sec. D, 3.

122 "General Assembly gets down to business," Norfolk Virginia-Pilot, 2

February 1987, sec. Business Weekly, 7.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



108
which provide partial or inaccurate information on an issue lose
credibility thereby undermining their lobbying efforts on future issues.

Another major group of supportera of the ban was local govern-
ments. This group supported the ban due to the financial burden placed
on local governments by the requirement to treat wastewater which
contained large amounts of phosphates. Limiting phosphates in water
lowered waste-water treatment costs in states where a ban had been
imposed and, more importantly, would help Virginia localities save some
of the two billion dollars in estimated'® costs which would be required
to upgrade wastewater treatment plants to handle phosphate.

Ultimately, the evidence presented by the lobbies supporting the
ban were more convincing than that provided by those opposing the ban.
The number of interest groups speaking for or against the bill was less
a determinant of outcome than who {local governments and environment-
alists versus industry and business) spoke and what data they provided.
This finding is not consistent with some legislative studies, such as
Hamm'a,’z‘ which suggest a large number of interest groups speaking to
an issué increase the likelihood of passage. It is, however, consistent
with responses of legislators and legislative observers interviewed in
this study who said that the number of groups are less important than
the credibility of the groups speaking and the breadth of constituency

representation of the groups.

123 Barrow, "Ban on Phosphates urged", 5.

% Hamm, "The Role of ‘Subgovernments'", 326.
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Party Support

The patron 1list for this bill indicated strong bi-partisan support
for the bill with 16 Republicans on the list of sixty-two patrons.
Party support is not considered a major factor in the Virginia General
Assembly because of the dominance of the Democratic party in both cham-
bers. However, in the House of Delegates there is a large enough bloc
of Republicans go that if they chose to oppose a bill as a bloc, and
attracted conservative Democrats to their point of view, they could
create a majority to vote against a bill. The appearance of larger
representation from both parties on the co-patron list for this bill

indicated that such a bloc action was not likely.

Institutional Factors

Committee Support

While the factors discussed above are important determinants oé
legislative outcomes, the importance of the committee in the Virginia
General Assembly cannot be understated. Persons interviewed for this
study characterized the importance of General Assembly committee action
in the outcome of a bill as "extremely important," "98% of the fate of
the bill", and "very important, but varies with the committee."

In this case, the patrons of both the Senate and the House bill
were not members of the committees acting on the bills. However, co-
patrons included twelve members of the House Committee on Conservation
and Natural Resources, and three members of the Senate Committee on
Education and Health. Both committee chairs were co~patrons. This type

of support ensures that the bill will be spoken for in committee and,
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given the large number of committee members supporting the bill, will
improve chances of the bill being reported favorabl& to the floor.

The inclusion of committee chairs as co-patrons is important
because the chair can help a bill by ensuring it is taken up, by
asgigning it to a "friendly" sub-committee, and by placing it on the
agenda of the committee at a time which will improve outcome (e.g., at a
time when the committee is not tired and has not had a controversial
issue before them, or at a time when persons speaking for the bill are
available to appear before the committee). In that all these actions
are up to the discretion of the committee chair, support of a bill by a
committee chairman can be critical. Lack of support of the chair could
cause a bill to languish; opposition by the chair can kill a bill. This
view was supported by nine of 18 respondents interviewed for this
regearch. They characterized the power of the agenda setter to in-
fluence a bill as considerable and mentioned committee chairmen as some
of the strongest members in this regard.

The perceived stance of a committee on a given bill can affect the
patron's choice of committee to consider the bill. While the Clerk of
the Senate and the Speaker of the House determine committee referrals,
the language used in drafting a bill may affect ita referral. In the
phosphate ban case, this does not appear to have been a consideration
even though the referral of a water pollution issue to the Senate
Committee on Education and Health (as opposed to Agriculture, Conserva-—
tion, and Natural Resources) appears to be unusual. There were no key
members of the Committee on Agriculture, Conservation, and Natural

Regources voting against the bill, so the bill probably would have fared
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as well in that committee. The fact that the bill, when amended to
affect the Waters of the State section of the Code of Virginia, was not
recommended for re-referral to the Committee on Agriculture, Conserva-
tion, and Natural Resources, indicates the support this bill had and the

cooperation which was taking place informally to assist its passage.

Clout of Key Legislators

Senator Gartlan, the patron for this legislation the first year,
is a senator with considerable clout yét the bill was not acted upon.
However, his clout probably ensured that the committee carried the bill
over to the next session rather than kill it outright. This supports
findings in both the literature and among persons interviewed that the
clout of a patron is a factor in the outcome of proposed legislation.
Persons interviewed indicated that this clout was not simply based on
seniority but was tied to the perceived expertise and subsequent trust
which legislators have in given subject areas. Senator Gartlan has
often introduced environmental legislation and is lis;ened to in that
area. Despite his standing, the proposed phosphate ban did not pass in
1986. This was due, in part, to the lobbying efforts of manufacturers
and industry, but also indicates that patron clout alone does not insure
passage of a bill.

A strong reason for the passage of the phosphate ban was Senator
Gartlan's willingness to seek out and foster compromise on the issue.
This was clear in his acceptance of the amended version of his original
bill. The original bill offered few exemptions. As passed, the bill

applied almost solely to household users of phosphate detergents. While
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this was criticized by some legislators, removing household sources of
phosphate eliminated a major source of phosphates in wastewater and thus
accomplished at least ﬁart of the intent of the bill. The outcome of
the bill would have been much less sure without these concessions
because there were questions as to whether acceptable alternatives to
phosphate containing detergents existed for socme commercial and in-

dustrial applications.

Number of Co-Patrons

The phosphate ban legislation proposed in 1986 had one patron and
two co-patrons. The House Bill proposed in the 1987 session included 54
delegates as co-patrons and eight senators. Of these, four of the
delegates ranked among the top ten delegates in terms of legislative

clout125

and three senators were among the top ten senators. Neither of
the senators from Virginia Beach signed as co-patrons, despite the
inclusion of this item in the City's legislative proposal. However,
four of the city's five delegates signed as co-patrons of the bill.
While the literature and persons interviewed both indicate that a
larger number of patrons can help in the passage of a bill, this case
demonstrates a point which several persons made in interviews. This
point was that with enough patrons success is guaranteed. In this case,
with fifty-five delegates signed-on in support of the bill, a majority

of the delegates showed support which guaranteed floor passage (unless

they changed their vote). As a lobbyist for the chemical industry said

125 Edds, "Rating Virginia's Legislators," 2.
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"I can count.” "It will paas.“126

Such support, however, does not
ensure passage in the General Assembly because the floor cannot consider
a bill that is not reported out by committee. The number of patrons can
indicate to the committee the level of support and might help a bill

through committee. On the other hand, a hostile committee could alter a

bill so that original co-patrons would not support it.

Legislative Schedule

Senate Bill 248 to ban phosphates was first offered January 21,
1986, within the first ten days of a long legislative session. This
indicates that the press of business was not the reason for the deferral
to the next session. Rather, the delay to the next session gave
legislators more time to study this controversial issue and assess the
strength and position of the interest groups speaking to this bill.
Whether intended or not, the delay also gave the lobbyists an oppor-
tunity to mount more intense informational campaigns both across the
state and with influential legislators.

This illustrates one of the factors which affects the cutcome of
issues in a part time legislature--that of action in session interims
which can change views and positions on legislative action. Interim
action can work for or against the passage of a bill in that it gives
legislators time to hear what the constituency position is on the issue
but also allows interest groups time to lobby for their position. 1In
the phosphate ban case, the interim action of the environmental lobbies

worked in favor of the bill's passage.

126 Byrd, "Panel unanimously backs ban," 15.
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Precedent Setting

While this bill disallowed use of certain chemicals in order to
protect the environment, this certainly was not the first time such
action had been taken. The federal Environmental Protection Agency
routinely removes chemicals from production and distribution based on
proven damage to the environment. DDT is but one example of this type
of action at the federal level. Virginia had its own experience wiéh
the chemical Kepone and so certainly was aware of the need to remove
products from production. While phosphate did not create the severe
environmental hazard of these other chemicals, data were available to
show conclusively that phosphates have a negative impact on aquatic
habitats. Thus, the Virginia phosphate ban was not breaking new ground
and setting new precedents for regulation of individual citizens and

businesses in Virginia.

Nature of the Legislation
Regqulatory Legislation

Without question, this legislation was regulatory in nature in
that it prohibited certain activities and provided for penalties for
violation of the regulations. It was this regulatory nature which
caused delay and ultimate compromise on the bill so that exclusions were
provided in cases where a hardship would be created for industries with
limited alternatives to the use of phosphates. These exclusions
ultimately removed many businesses which opposed the ban from the debate
and allowed the bill to pass in a manner which largely applied to home

use of phosphate detergents. In that the majority of constituents
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surveyed supported the ban, the bill passed was, in essence, self-
regulation by individual consumers. A8 Senator Gartlan put it "I don't
think it's unreasonable to expect that the housewives of Virginia are as

interested in clean water as they are in clean laundry."127

As such,
passBage became much more certain because legislators will support bills

in which constituents seek to regulate themselvea.

Service Provision

On its face, the phosphate ban legislation could not be construed
as providing a service to a constituency group, thus improving chances
of passage. However, local governments were provided an indirect
service through the ban because they benefitted from passage of the ban
by lowering demand on wastewater treatment facilities. As such, the
passage of the ban helped local governments avoid massive costs in
treatment plant upgrades. This perspective, coupled with environmental

concerns, certainly encouraged some legislators to vote for the phos-

phate ban.

Perhaps the final conclusion of this case study is that many
factors play a part in the successful passage of a bill. While it takes
the combination of all these factors to guarantee a bill’'s success, many

of these factors can cause a bill to fail.

127 Byrd, "Senate approves ban," 3.
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Case Study 2: Ercosion and Sediment Control Legislation
Legislative Summary and History

The Erosion and Sediment Control Law is contained in Section 21 of
the Code of Virginia. This law controls land disturbing activities to
limit the impact such activities have on soil and water conservation
goals. The law provides for a permitting process, local government
review of plans for soil disturbing activities, inspection of soil
disturbing activities, and criminal penalties for persons violating
provisions of the law.

In 1987, as one of 25 issues identified in its Legislative
Proposal to its delegation to the General Assembly, the City of Newport
News requested a change in the Erosion and Sediment Control Law. The
requested change would allow localities to impose civil penalties with
monetary fees for vioclations of the law so that corrective action could
be taken where unapproved or unmanaged soil disturbiﬁg caused damage to
the environment of the city. As outlined in the Legislative Proposal,
this change would allow an alternative to criminal court prosecution for
misdemeanor coffenses. This was desirable because court action did not
remediate the damage, often was not found in favor of the city, and was
time consuming to prosecute. Journals of the House of Delegates and of
the Senate show no bills intrcduced to pursue this legislation in 1987.

In 1988, the City of Newport News included in its Legislative
Proposal a general regquest to allow cities the authority to enact civil

penalties for violations of the fire code, zoning code, and other local
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permit/inspection controlled activities. Such a grant of power would
include vioclations of the Erosion and Sediment Control Ordinance. While
no such wide grant of power was enacted, amendments to the Erosion and
Sediment Law enacted in the 1988 Session of the General Assembly did
include provisions for civil penalties for violation of provisions of
the law. This effectively met the intent of the proposed item in the

City of Newport New's Legislative Proposal.

The Legislative Process
There are two processes which occurred regarding this legislative
initiative: (1) That of the proposal of 1987 upon which no action was
taken; and (2) That of 1988 where legislation achieved the desired

effect. These will be discussed below.

1987 Action

The 1987 action, was essentially, no action. Although the City
Council of Newport News requested an amendment to allow civil penalties,
review of proposed bills for the 1987 Session of the General Assembly
show that no senator or delegate representing Newport News (or other
localities) introduced such legislation.

In a question posed to legislators who were interviewed regarding
how they determine what legislation to introduce, there was a wide
spectrum of responses given (Appendix VIII). Key among these are: (1)
The likelihood of an issue gaining passage at that time; and (2) The
legislator'a perception of the merit of the -issue. Relative to items in

the legislative proposals of local governments, several legislators made
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comments such as "We're elected too, we represent the citizens as much
as the city councils do.”

Failure to introduce this initiative in the 1987 Session appears
to be due to the first criteria--that of likelihood of passage. This
can be inferred from the following findings:

1. when the amendments to the Ercsion and Sediment Law were
congidered in the 1988 Session of the General Assembly, three of the
four assembly members representing Newport News supported the bill,
indicating that they did not disagree with the reguested legislation.

2. The report of a study committee on water quality standards
chaired by Senator Gartlan (D-Fairfax) was forwarded to the General
Assembly in the 1987 Session but adequate time was not available in the
session to fully consider the recommendations of the study. In the
absence of strong peer and constituency support to move forward with a
legislative issue which might relate to this study and, given Senator
Gartlan‘'s stature in the General Assembly, it was deemed politically
prudent to wait until the 1988 Session to address changes to the Erosion

and Sediment Law.

1988 Action

Action supporting the Newport News request for civil penalties for
violation of the Erosion and Sediment Law was contained with other
proposed amendments to the law in Senate Bill 152 in the 1988 Session of
the General Assembly. The bill patron was Senator Gartlan. The bill
was referred to the Senate Committee on Agriculture, Conservation and

Natural Resources where amendments to the proposed bill were offered.
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The most substantive of these changes was deletion of language which
would have made each day of a violation a separate offense, punishable
by imprisonment and fines. The vote for the amended bill was reported
from the committee by a vote of 9 to 5. While this indicated division
over the issue on the committee, the basis for the division was not
discerned during this study. The record of the vote indicates it was
not a vote along party lines, geographic lines, or urban/ rural 1ntér-
ests. The Senate approved the bill by a vote of 26 to 14.

The Senate bill was forwarded to the House of Delegates where it
was referred to the House Committee on Conservation and Natural Resour-
ces, By a vote of 14 to 0 this committee approved an amended version of
the Senate bill. While most changes to the Senate bill were of a tech-
nical nature, more substantive changes included the lowering of allow-
able civil penalties from $10,000 for each violation to $2,000 and
language directing to which agents civil penalties would be paid. The
House approved the amended version by a vote of B8 to 2. The Senate
accepted the House version by a vote of 33 to 6. The bill was signed by

the governor to be effective July 1, 1988,
Conclusions from the Case Study

There are several process issues which this case study il-

lustrates. A discussion of these follows.
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Environmental Factors
Saliency of the Issue

The issue of erosion and sediment control was related to that of
general water quality issues. As such, the erosion and sediment law was
one which had wide-spread support in the 1986 and 1987 sessions of the
General Assembly because of the interest in the Chesapeake Bay initia-
tive at that time. The specific amendments requested by the City of
Newport News were considered "fine tuning” of the legislation based on
experience with implementation and, as such were viewed positively by
the legislative delegation of the City. 1In fact, when the amendments to
the Erosion and Sediment Law were considered in the 1988 Session of the
General Assembly, three of the four assembly members representing
Newport News supported the bill (the fourth did not record a vote on the
issue).

In addition to the environmental interest which the erosion and
sediment control legislation had generally, the specific request for
civil penalty authority would be attractive to judicial officials who
would see this as a means to expedite the handling of infractions of the
law. The range of interested constituencies made this a bill which
engendered wide legislative support. As one legislator said of the
erosion and sediment control issue, "this bill was pro-public.”

This view of ultimately doing what is "pro-public" is supported by
the interview responses of this research. Seventeen persons interviewed
responded to the question asking them to characterize the role of a
legislator as either fulfilling the dictates of the constituency or

exercising judgement to do what is best for the public. Of these, five
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characterized the role as doing the constituency's bidding, four said
they voted their conscience, four characterized it as a blend of the two
models, and the remainder said it depended on the issue. It is of
interest that more senior members of the legislature tended to be those
who said they followed what they viewed as their constituency's wishes.
As one senior legislator said, "those of us who survive do what the

voters want".

Studies and Information

In interviews with members of the General Assembly it was found
that they were more likely to support legislation, particularly concern-
ing technical areas such as environmental issues, if there was a
legislative study which would help inform their decision making. Such
studies not only increase their understanding of the issues, but also
provide a counterpoint to lobbyists and interest groups who may provide
only one view of an issue.

In the 1986 Session of the General Assembly, a.reeolution to
continue a study of water quality standards was passed. The centinuing
study was to include recommendations for needed changes in "existing

laws, regulations, and administrative programs."128

This study was
completed by a joint committee of the House and Senate which was chaired

by Senator Gartlan (D-Fairfax). Senator Gartlan was ranked as the fifth

122 commonwealth of Virginia General Assembly, Joint Subcommittee

Studying the Problems Associated with Nutrient Enrichment and Related Water
Quality Standards in the Waters of the Commonwealth, Report to the Governor
and the General Assembly of Virginia, 1987 Session, Senate Document 24,
{Richmond, Va.: 1987): 4.
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most effective senator in 1987,’29 chaired the Senate Privileges and
Elections committee, and served on the Senate Rules committee and the
Senate Finance committée {all influential committees). Co-patrons of
the study resolution were the chair and two members of the House
Committee on the Chesapeake Bay and Its Tributaries. The report of this
study was forwarded to the General Assembly in the 1987 Session.

By the 1988 Session, legislators had time to review the study and
thus inform their decisions. While all members of the General Assembly
may not have time to read all such studies, those in key positions on
committees read studies pertaining to their committee areas. Of
particular importance in this legislation was the decision of the
chairman of the study committee to patron related bills. This provided
a linkage between the study and the proposed legislation, making it
difficult for legislators to oppose the legislation without refuting the
study which their fellow legislators and their staff of experts had
haveloped. The legislation was approved in the session of the General

Assembly after the study was released.

Legislative Elections

While there were legislative elections for both the House and the
Senate in the fall of 1987, there is no indication that the delay in
enacting the proposed changes to the Erosion and Sediment Control law
was related to the election schedule. The changes were not considered
major but were very technical in nature and, as such, required con-

siderable time for drafting and consideraticn. Such technical changes

129 Edds, "Rating Virginia‘'s Legislators," 1.
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are not usually an issue in an election unless they have the potential
to create a new or increased burden on a group of people. These changes

did not propose to do that.

Political Factors
Support of the Governor

There is no indication that this bill was supported or opposed by
the governor. This is not unexpected given that the bill was to "fine
tune" existing legislation, as opposed to enact a major new initiative.
Governor Baliles signed the bill without recommending any changes thus

indicating his support of the bill's content.

Interest Group Support and Oppeosition

Several legislators recalled considerable lobbying by the
building industry oppoaing the Erosion and Sediment Law. This was
balanced by citizen environmental groups who perceived the law as a
means to improve water quality in the Chesapeake Bay watershed. The
strength of these lobbying efforts may have shifted between the two
years as environmental issues gained increasing public support. The
interstate Chesapeake Bay initiative and federal water quality regula-
tions made need for enforcement inevitable, and more localities gained
experience in criminal enforcement limitations. Opposition to thisg
specific legislation was limited to efforts to reduce the penalties as
the basic concept of regulation of erosion and sediment was already in

the law. In this regard, the building industry was successful in that
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the penalties as initially proposed were reduced in the final bill which

passed.

Party Support

In that this bill passed unanimously in the Senate and by a vote
of 88 to 2 in the House, there does not appear to have been partisan
division on the bill. While both the opposition votes in the House.were
from Republican members, the remaining Republican members supported the
bill. It is not clear whether party leadership supported the bill as
there were no co-patrons and the records do not indicate party leader-

ship action in support of the bill.

Institutional Factors

Committee Support

One indicator of possible success of a bill which was identifiéd
by numerous persons in the legislative process was the importance of
committee unity as indicated by the vote of the committee. Given the
large number of bills considered by the General Assembly in a given
session, heavy reliance is placed on the expertise and opinions of
members serving on committees in particular issue areas. The committee
vote is an indicator to the members of the chamber as to whether the
bill enjoyed wide support in the committee or whether it generated con-
siderable disagreement among committee members. The vote of the Senate
Committee on Agriculture, Conservation, and Natural Resources on the
Erosion and Sediment control bill was closely divided (9 to 5) with one

member of the subcommittee which had completed the study on nutrient
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enrichment and water quality voting against the bill in committee. This
sent the signal to the Senate floor that the committee had not agreed on
the bill and the Senate floor vote showed an equally non-committed vote
(26 to 14).

This committee vote illustrates one of the criticisms of a strong
committee system such as that of the Virginia General Assembly. Several
peraons interviewed for this study and the literature hold that strong
committees make a very few people the ultimate decision makers in the
legislative process. Since the Erosion and Sediment Control civil
penalties legislation originated in the Senate, the bill could have been
killed in the Senate committee to which is was referred. 1In that the
vote in this committee was divided, a shift of three votes could have
killed the bill because eight votes constitute a majority in a Senate
committee.

By contrast, the House Committee on Conservation and Natural
Resources approved the bill by a vote of i4 to 0, sending the message to
the House floor that the "experts" on whom they relied regarding
congservation matters agreed that the content of the bill was appropriate
and acceptable to their constituencies. The House responded with a vote
of 88 to 14 for the bill. There did not appear to be strategic voting
in use by members of the committees. That is, they did not vote against
a bill in committee in anticipation of failure or to leverage more
concessions, and then reverse their vote on the floor. Members against

the bill in committeé voted against the bill on the floor in both

chambers.
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It is of note that a number of senators who voted against the
Senate version of the bill voted for the House amendments to the bill.
It is not discernible whether this was because they felt the House bill
was truly an improvement or whether this was voting for an environmental
bill that was likely to pass with or without their vote, thus making
their "yea™ vote less critical. Given that floor amendments to the
Senate bill were not proposed, it is likely that the senators cast their
vote based on the strategy of voting for a popular bill in which their

votes were not pivotal.

Clout of Key Legislators

The importance of legislative clout was clearly demonstrated in
the passage of this bill. While changes were made, the basic intent of
the bill was sustained in the approved legislation. This was ac-
complished with Senator Gartlan's patronage of the bill with no support-
ing co-patrons. As was mentioned in the above discussion, Senator
Gartlan wields considerable clout through his effectiveneee level, key
committee assignments, and his seniority. Bills proposed by more junior
members of the General Assembly often have numerous co-patrons to ensure
support for the bill in committee and on the floor. Even with this
support, significant changes often occur or the bill is killed in
committee.

As in the phosphate ban, the willingness of key legislators to
seek compromise was an important factor in passage of this bill. The

bill, as originally drafted, lost two key components-~the definition of

each day being an offense, and the magnitude of the civil penalty.
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There is some rationale regarding changes to the daily penalty in that
corrections could take several days or weeks to complete and landowners
making a good faith effort to make corrections could be penalized by
this provision. The lowering of the penalties from 510,000 to $2,000
may have been a reflection of concern for individual homeowners (as
opposed to developers). Regardless of the rationale, these changes seem
to indicate that the building industry lobbied for reduction of penal-
ties and were heard by members of the General Assembly. However,
Senatoxr Gartlan and other key legislators voted for the amended bill
thus establishing the concept of civil penalties for erosion violations

which could be strengthened in future years, if deemed necessary.

Number of Co-Patrons

Senator Gartlan introduced this bill without co-patrons with no
apparent negative affect on the passage of the bill. This supports the
point made by several of the legislators interviewed for this study that
senior legislators don't seek co-patrons because they tend to patron a
few select bills which they feel will pass with their support alone.
With sixteen years in the Senate at the time of this study, Senator
Gartlan certainly had considerable seniority. 1In addition, his clout
certainly assisted in passage of the bill and is a factor which helped

to balance the lack of co-patrens.

Legislative schedules
The time schedule of the General Assembly did play a role in the

passage of the bill in sc far as it was deferred for one year to allow
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further study. While introduction in a long session may not have
resulted in passage of the bill given the technical issues involved, its
introduction in a short session almost assured that any major concerns
on the part of the committee would lead to a carry over. The extremely
limited session time of the Virginia General Assembly limits the choices
which a committee has in dealing with technical issues requiring further
study. Since the erosion and sediment control issue was introduced in
an odd numbered year, carry over to the next session was one option.
Had the legislation been presented in an even numbered year and raised
major questions, the only course left to the committee to keep the issue
alive on their agenda was presentation of a resolution to study the

issue until the next session.

Precedent Setting

While this legislation did not break new ground relative to
regulation of land disturbing activities, it did create a precedent for
use of civil penalties to recover damages for erosion and sediment
control violations. These funds could then be applied to correction of
environmental pollution problems in the locality in which the violation
occurred. In that this provision was setting new precedents, the
legislators were very conservative in setting the level of penalties,
defining what constituted a penalty, and in assigning to whom the
penalty was to be paid. As proposed, the bill set up to a $10,000
penalty per day, payable to the locality's treasurer. As enacted, the
bill set up to a $2,000 penalty per violation, payable at the discretion

of the court. These changes clearly indicate that the legislators
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wished to limit the precedent for localities to seek civil penalties for
land development violations in a manner which might be seen primarily as

a means to enhance local revenue.

Nature of the Leqgislation
Regulatory Legislation

In that the regulation of land disturbing activities had alreﬁdy
been established in the erosion and sediment control legislation, this
bill did not censtitute new regulatory authority. In fact, the use of
civil penalties, at moderate levels, are often seen as a positive
alternative to criminal penalties because of the legal distinction in
the two categories of penalties and because of the relative ease in
settling civil penalties, when imposed. The wide margin by which the
amended bill passed is an indication that the legislators did not see
this as a new form of regulation but rather as a modification of

existing regulations,

Service Provision

To the extent that this bill was seen as a means to meet the needs
of local‘government officials, it provided a service to a constituency.
While not a traditional service in the sense of providing some tangible
benefit to a specific group, it was attractive, none-~the-less because it
met the approval of both the local governments and environmental groups
without incurring the fiscal liability of a traditional service. This

certainly helped garner more support for the bill among legislators.
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In summarizing the ercsion and sediment control penalty legisla-
tion, the importance of patron clout cannot be underestimated. In
addition, the presence of the study probably helped win the large
support of the bill in the House. The coming together of the study
with citizen interest in environmental issues in 1988 helped make the
gession one in which the legislators felt the timing was right to

support such initiatives, despite some opposition from builders.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



131

Case Study 3: Ban on Mining and Milling of Uranium

Legislative Summary and History

The request for the General Assembly to establish a permanent ban
on the mining and milling of uranium in Virginia was requested by the
City of Virginia Beach in both its 1987 and 1988 Legislative Proposals.
Virginia Beach was interested in this ban because it was pursuing
development of a permanent water supply at lLake Gaston in Amelia County.
This was downstream from the proposed site for mining of uranium in the
state and, as such, presented a potential threat to the water supply for
the City. The permanent ban would have strengthened the prohibition es-
tablished as a moratorium in the 1985 Session. For 1987, this issue was
one of 29 presented by the City of Virginia Beach in its 1987 Legisla-

tive Proposal and one of 33 presented in 1988.

The Legislative Process
Neither in 1987 nor 1988 was legislation introduced to enact the
proposed ban on uranium mining and milling. A thorough review of the
Final Cumulative Index of Bills, Joint Resolutions, Resolutions, and
Documents for both 1987 and 1988 did not uncover any action on this item

by any member of the General Assembly.
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Conclusicns from the Case Study
The reason for this lack of legislative action had several bases
which illustrate the issues surrounding the local government's legisla-

tive proposals and the local legislative delegation.

Environmental Factors
Saliency of the Issue
The apparent reason for no action on the proposed ban was a sense
. among the legislators from Virginia Beach that this was not an issue of
major importance to their constituency. The legislatore interviewed
felt that there were more critical issues which required their attention
in both the 1987 and 1988 sessions, Among these issues were needed in-
creases in funding for education and social programs (health, children's
programs, and mental health), several tax and code issues, and some
widely supported environmental issues. In fact, 1987 saw passage of the
state ban on phosphate detergents, and the introduction of tree protec-
tion legislation. Action on both of these issues had been reguested as
a part of the Virginia Beach Legislative Proposal for that year.

Lack of action after those sessions was due to fading interest in
mining uranium among those seeking permission to start such an operation
in Virginia. This made the desired ban a "non-issue™ by the 1988
session. For this reason, the requested ban was deleted from legisla-
tive proposals of Virginia Beach after 1988. Such changes in the
legislative environment can impact the passage of legislation in either

a positive or negative direction by shifting support, and requires
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careful monitoring to ensure that legislative initiatives are not
pursued when no longer needed or supported.

The reverse of this situation can also affect the passage of a
bill. 1In other words, a legislative proposal which was an identified
need but had little support in the legislative environment can gain
support if that environment changes. One example given of this was the
regulations regarding use of jet skis. This legislative initiative
languished until a series of jet ski accidents provided substantiation
of the need. Given the amount of legislation before the General
Assembly in a limited period of time, a demonstrated need is often

critical for a bill to rise to the top and be acted upon.

Studies and Information

One source of information which legislators use in helping to
determine what issues to support are the legislative proposals of local
governments and other groups (e.g., education association, builders'
asgociation). These proposals are most useful when they provide some
background regarding the proposed issues, provide some assessment of the
advantages and disadvantages of the issue, and list the issues in
priority order.

In that the request for the uranium ban was one of many proposals
in a lengthy document, its relevance was not grasped by a number of
legislators. One person interviewed speculated that the reason Virginia
Beach had included the uranium issue it its legislative proposal for two
years was due to one council members environmental extremism, and that

it finally was dropped from the proposal after the member was not
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re-elected. This is clear evidence of the need for interest groups,
including local governments, to provide adeguate background information
on relevant legislative issues.

Legislators interviewed indicated that short lists of legislative
proposals were preferred because the legislators received requests from
a variety of sources. They also suggested that the list should be in
priority order, although at least one legislator interviewed said local
governments would never "bite the bullet and decide what was most
important.” Several indicated that meetings between local government
officials and legislators were useful in sharing information about

issues and needs.

Legislative Electicns
In that the uranium ban was never taken up by the General Assem-
bly, information regarding the impact of legislative elections on the

issue is moot.

Political Factors

While there is reason to speculate that, given his environmental
record, Governor Baliles might have supported a further ban on uranium
mining, there is no clear data to confirm this. Similar conclusions
might be drawn regarding other political factors. It would be of
interest to have discerned the stance of the building industry on a
uranium ban, given that the mining of uranium was seen as a threat to
the water supply of a rapid growth area of the state and that the same

area relies on nucleaxr energy for electric power. It is probable that
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the power industry would have opposed a permanent ban simply because it

might set a precedent for other states.

Institutional Factors
Again, no action in the General Assembly precludes drawing con-

clusions on institutional factors on the proposed uranium ban.

Nature of the Legislation
While the permanent ban on uranium was not introduced as a
legislative item, it is of note that it was building on a moratorium on
such mining which had been in place for several years. As such, tpe
issue was regulatory in nature but was not precedent setting and might

have had some support among legislators.

In summary, this case demonstrates the importance of a changing
legislation environment in the outcome of legislative proposals, and the
importance of local government policy actors carefully selecting issues
to requeet in their legislative proposals and supporting them with

thorough data so the legislators understand the issues.
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Case Study 4: Tree and Preservation Legislation

Legislative Summary and History

The legislative agenda items requesting authority to enact local
regulations to control removal of trees during development were re-
quested by Chesapeake, Newport News, Portsmouth, Virginia Beach, and
other localities across the state, and were listed as an item of support
by Norfolk. This authority was sought' through either charter amendments
or through general law. The intent of such authority was: 120

1. To prevent unnecessary loss of trees and green space in
developing areas;

2. To preserve heritage or species trees; and

3. To provide reasonable replacement of trees removed in
development activities.

The purpose of such authorityjn was to improve aesthetics, to
enhance erosion and sediment control, to improve air quality, and to
improve energy conservation. The request for authority was included in
the legislative proposal of Virginia Beach in 1987, 1988, and 1989.
Chesapeake included such a request in its proposal in 1988 and 1989, and
Newport News, Norfolk and Portsmouth joined the effort in 1989.

At issue was the restrictions caused by the Dillon's Rule which

preclude local governments in Virginia from exercising authority not

130 City of Vvirginia Beach, Virginia, 1887 Legislative Proposals, 4.

131
1387, 3.

City of Chesapeake, Virginia, Leqislative Program 1988, November 17,
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specifically granted them by the General Assembly, either through
general law or the charter of the government. General law authority was

proposed undex the section of the Code of Virginia dealing with drainage

and soil conservation (Title 21). This change would have allowed any
city to enact tree protection regulations within the constraints of the
given state law. Alternatively, several cities requested charter
changes to allow them to enact tree protection regulations exclusively
for their localities.
Legislation was introduced in 1987 by Delegate Rollison {R-Prince
. William), a member of the House Committee on Conservation and Natural
Resources, to amend the "Counties, Cities, and Towns® title of the Code
of Virginia to allow certain localities to enact tree protection regula-
tions. This legislation was not enacted. In 1988, four separate bills
pertaining to tree protection were introduced. These proposed to amend
either the "Counties, Cities, and Towns®" title of the Code of Virginia
or the "Conservation” section of the Code. These bills were carried
over to the 1989 gession of the General Assembly. In 1985, legislation
amending the “"Counties, Cities, and Towns" section of the code was
enacted, allowing local governments to pass regulations requiring
preservation or replacement of a certain amount of trees during the land
development. Also passed was an amendment to the "Conservation" section
of the code providing for protection of specimen, heritage, and memorial
trees by local governments. The passage of these bills fulfilled the
intent of the legislative proposal items of the cities in Hampton Roads

which requested tree protection authority.
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The Legislative Process
The legislative action which brought about tree protection
legislation occurred over the 1987, 1988, and 1989 sessions of the
General Assembly. In addition, amendments to the legislation were

passed in 1990. These actions are discussed below.

1987 Action
House Bill 1518

Delegate Rollison (R-Prince William), a member of the House
Committee on Conservation and Natural Resources, offered a bill to amend
the Code of Virginia to allow certain localities to enact local regula-
tions concerning replacement of trees destroyed through the development

proceae.132 As proposed, the bill would:

-~ Amend the Code of Virginia Title 15.1--Counties, Cities and
Towns;

= Allow urban counties or adjoining counties, and cities with
populations greater than 110,000 and less than 120,000 (by
1980 census) to enact tree conservation ordinances;
-~ Provide for exemptions for federal and state property, emer-
* gency work, minor pruning, and harvesting on less than five
acres; and

- Provide that violations are misdemeanors, carrying fines of
$10 to $1,000.

Thirteen members of the House of Delegates and two senators signed as
co-patrons of the bill. All of these co-patrons, with the exception of
one, were from northern Virginia localities; a not unexpected represen-

tation given the narrow language of the bill.

32 Commonwealth of Virginia General Aesembly, House, A Bill to Amend the
Code of Virginia relating to _tree conservation ordinances; penalty., 1987
Session, H.B. 1518, (January 27, 1987).
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The bill was referred to the House Committee on Conservation and
Natural Resources. This referral could also have been made to the
Cemmittee on Counties, Cities, and Towns since the bill proposed to
amend the section of the Code of that title and subject. The bill was
reported, with amendments, to the floor by a vote of 14 to 6. The
committee amendments did not change the basic intent of the bill as
initially proposed.

The House considered the bill on second reading, including an
amendment from Delegate Parrish (R-Manassas) to limit the bill to
include only cities with populations of greater than 14,000 and less
than 15,000 population. However, the House refused engrossment, effect-

ively killing the bill.

House Bill 1255

House Bill 1255 was offered by Delegate Plum (D-Fairfax), a
member of the House Committee on Conservation and Natural Resources, and
was signed by four co-patrons. It proposed to amend the Code of
Virginia to allow certain localities to establish local regulations
concerning replacement of trees destroyed through the development
proceas.133 As proposed, the bill would:

= Amend the Code of Virginia Title 15.1--Counties, Cities and
Towns;

- Allow urban counties or adjoining counties, and cities with
populations greater than 110,000 and less than 120,000 (by
1980 census) to enact tree conservation ordinances;

133 Commonwealth of Virginia General Assembly, House, A Bill to Amend the

Code of Virginia by adding a gection numbered 15.1-2814 relating to tree
conservation ordinances; penalty, 1987 Session, H.B. 1255, (January 23, 1987).
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= Provide for exemptions for federal and state property, emer-
gency work, minor pruning, and harvesting on less than five

acres; and

~ Provide that vioclations are misdemeanors, carrying fines of
$10 to $1,000,

The provisions of this bill were identical to those of House bjill 1518,
except for a slightly different definition of "tree."

The bill was referred to the House Committee on Conservation and
Natural Resources. In report of actions from committee at the end of
the session, this bill was reported as stricken from the committee
docket. While no other record is available as to why this action was
taken, it is likely that Delegate Plum, the bill's patron, agreed to the
action since the bill was similar to House Bill 1518 under consideration
by the same committee at that tiume (and which included Delegate Plum was
a co-patron). Such actions help to limit the workload of committeea by
removing duplicate bills from consideration.

Delegate Plum must have deferred to Delegate Rollison’s bill
simply because Delegate Plum served on the House Committee on Conserva-
tion and Natural Resources and such an action moved the process of the
committee along. There are no other apparent reasons for the Rollison
bill to take precedence because Delegate Plum was more senior, is a
Democrat (Delegate Rollison is Republican), and Delegate Plum was on the
committee to which the bill was referred {(Delegate Rollison served on
the House Committee on Counties, Cities and Towns). When two identical
bills are under consideration, usually the one patroned by the more
senior member or by a member of the dominant party (Democrats, in the
Virginia General Assembly during the period under study) is the bill

which is enacted.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



141

House Bill 958

Delegate McClanan (D-Virginia Beach}, Chairman of the House
Committee on Agriculture, and Senator Canada (R-Virginia Beach) offered
this bill which proposed to amend the Charter of the City of Virginia

Beach to provide additional powers to the City.t“ This bill would:

amend the 1962 Acts of Assembly pertaining to the Charter of
the City of Virginia Beach;

- Provide for authority to enact local regulations requiring
nuisance abatement in a wide -variety of matters in the City,
including weed and trash removal, junk vehicle removal, snow
removal, lot filling, property drainage and similar conditions
of concern to public health, safety, and aesthetics;

- Provide authority for local regulations allowing removal of
such nuisances by the City as the property owner's expense,
after due notice; and

- Provide authority for local regulations regarding tree protec-
tion and preservation during development activities and for
preservation of heritage trees.

This was necessary because these powers where not explicitly provided to
the city and, under Dillon's Rule, were therefore not allowable exer-
cises of the government of Virginia Beach.

The bill was referred to the House Committee on Counties, Cities,

and Towns where it was amended with a substitute billus which would

134 Commonwealth of Virginia General Assembly, House, A Bill to_amend and
reenact Section 2.02 of Chapter 147 of the Acts of Assembly of 1962, which
provided for a new charter for the City of Virginia Beach, relating to powers
of the city, 1987 Session, H.B. 958, (January 14, 1987).

135 commonwealth of Virginia General Assembly, House, A Bill to amend

and reenact Section 2.02 of Chapter 147 of the Acts of Assembly of 1962, which

provided for a new_charter for the City of Virginia Beach, relating to powers
of the ecity, 1987 Session, H.B. 958, House Committee on Conservation and

Natural Resources Amendment in the Nature of a Substitute (February 6, 1987).
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grant broader powers for Virginia Beach than those sought in the
original bill by enabling it to exercise all powers currently or later
granted to other cities in the state. Language regarding tree protec-~
tion was maintained as proposed by the patron. The amended bill was
reported from the committee by a vote of 16 to 3. The bill was con-
sidered on the floor of the House and was amended, at the recommendation
of the Committee on Counties, Cities, and Towns, to remove provisions
for tree protection and preservation. The amended bill passed the House
by a vote of 97 to 0, with three delegates not voting but later stating
-t that they were in favor of the bill, '3

The Senate referred the bill to the Committee on Local Government.
By a vote of 14 to O, the bill was reported to the floor without
amendments. The bill was considered en _bloc on the floor of the Senate
and passed en bloc by a vote of 40 to 0. After Senate approval, the
bill was forwarded to the governor who signed it intc law.

While providing enhanced nuisance abatement powers for the City of
Virginia Beach, this bill, as passed, did not address the issue of tree
protection and preservation. This represented the second consecutive
legislative session in which Virginia Beach had sought power to enact a

tree protection ordinance and had failed to gain such power.137 A

138 on floor votes, there are often persons not in their seat at the time
of vote, Procedures allow for these persons to later state how they would
have voted and to have such statements placed in the formal record, although
the formal vote recorded is not altered to reflect such statements. While not
all "not voting" records have such notes appended, the advantage of such a

formal record for the legislature is that it shows their support for a given
issue.

137 Ann Barry, "Tree-Protection proposal axed," Norfolk Virginian-Pilot,

7 February 1987, sec. B, 3.
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similar effort to append the authority to enact a local tree protection
ordinance to other charter changes in the 1986 Session met with the same
fate--the bill passed after amendment to remove the tree protection

proviaions.138

1988 Action

By the 1988 Session, the interest in some legislation for tree
protection and conservation had gained a base of support beyond northern
Virginia and south Hampton Roads, and was being requested by more local
governments as a tool in development review. This was reflected both in
the number of bills introduced and in the cross section of patrons who

signed on to the various bills.

House Bill 151

Delegate Forehand (D-Chesapeake), a member of the House Committee
on Conservation and Natural Resources, and Senator Earley (R-Chesa-
peake), a member of the Senate Committee on Local Government, acting on
a request of the Chesapeake City Council, offered a bill to amend the
Code of Virginia to allow every town and city to establish local
regulations to preserve trees as a part of local authority to lay out

streets, sidewalks, and buildings, and to abate nuisances. This bill

would:

38 commonwealth of Virginia General Assembly, House, House Bill Sum-

maries 1986 Session, Richmond, Va..: Commonwealth of Virginia Division of
Legislative Services (January 1986).

% commonwealth of Virginia General Rssembly, House, A Bill to amend and
reenact Section 15.1-14 of the Code of Virginia, relating to powers of cities
and towns, 1988 Session, H.B. 151, (January 14, 1988).
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= Amend the Code of Virginia Title 15.1--Countiesg, Cities and
Towns; and

- Allow for local regulation of unnecessary removal of trees or
replacement of trees during the development process.

As proposed, it would not extend similar powers to counties of the state
because the section to be amended dealt specifically with cities and
towns.

The bill was referred to the House Committee on Counties, Citles,
and Towns. This represented a change from the referral of similar bills
to Conservation and Natural Resources in the 1987 Session. By a vote of
19 to 0, the committee agreed to carry forward the bill to the 1989
Session. 1In that this action was reported on February 12 and the
session did not end until March 12, it was not the press of time at the
end of a session which led to this action. It would rather be
attributable to a move on the part of the committee to defer for further

study or consideration the proposed bill.

House Bill 905
Delegate VanYahres (D-Charlottesville), a member of the House
Committee on Counties, Cities, and Towns, proposed this bill to amend

the Code of Virginia to allow any county, city or town with an arborist

140

to enact a local tree preservation ordinance. This bill proposed to:

- Amend the Code of Virginia Title 10.1l--Conservation Generally;

~ Allow cities, counties, or towns with arborists to enact tree
conservation ordinances;

W commonwealth of Virginia General Assembly, House, A Bill to amend the

Code of Virginia by adding a section numbered 10-47.1, relating to tree
preservation ordinances, 1988 Session, H.B. 905, (January 26, 1988).
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- Allow cities, counties, or towne with arborists to enact
heritage and specimen tree preservation ordinances; and

- Provide for exemptions for federal and state property, emer-
gency work, minor pruning, and harvesting of forest crops.

Nine delegates from across the state (northern, southeastern, western,
and southside areas) signed as co-patrons of this bill.

This bill was referred to the House Committee on Conservation and
Natural Resources which, by a vote of 20 to 0, recommended re-referral
to the House Committee on Counties, Cities, and Towns. While re-
referral is certainly an appropriate action for a committee which feels
a bill is not within its purview, this instance is of interest because
it was Congervation and Natural Resources which reported a tree conser-
vation bill to the fleoor in the 1987 Session. While no one interviewed
remembered specific details of the referrals on tree preservation, it is
clear that some agreement was reached on which committee would con-
solidate and study the various bills dealing with tree preservation.

By a vote of 19 to 0, the House Committee on Counties, Cities, and Towns

voted to carry the bill over to the 1989 Session.

House Bill 225

Delegate Forehand proposed this bill to amend the Code of Virginia

to allow any county, city or town with an arborist to enact a local

ordinance to protect heritage, specimen, oxr memorial trees.

This
bill would:

- 2amend the Code of Virginia Title 10.1--Conservation Generally;

11 Commonwealth of Virginia General Assembly, House, A Bill to amend the

Code of Virginia by adding a sectjion numbered 10-47.1, relating to tree
pregervation ordinances, 1988 Session, H.B. 225, (January 18, 1988).
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- Allow cities, counties, or towns with arborists to enact heri-
tage and specimen tree preservation ordinances; and

- Provide for exemptions for federal and state property, emer-
gency work, minor pruning, and harvesting of forest crops.

It should be noted that Delegate Forehand also patroned House Bill 151
and signed as a co-patron on House Bill 905. He clearly showed a strong
interest in the tree conservation and preservation issue.

This bill was referred to the House Committee on Conservation and
Natural Resources which, by a vote of 20 to 0, recommended re-referral
to the House Committee on Counties, Cities, and Towns. By a vote of 19
to 0, the House Committee on Counties, Cities, and Towns voted to carry

the bill over to the 1989 Session.

House Bill 713

Delegate Diamonstein (D-Newport News), a very senior delegate and
Chairman of the House Committee on General Laws, proposed this bill to
amend the Code of Virginia to allow any county, city‘or town with an
arborist to enact a local ordinance to protect heritage, specimen, or
memorial trees.'*? This bill would:

- amend the Code of Virginia Title 10.l--Conservation Generally;

- Allow cities, counties, or towns with arborists to enact heri-
tage and specimen tree preservation ordinances;

- Provide for exemptions for federal and state property, emer-
gency work, minor pruning, and harvesting of forest crops; and

142 commonwealth of Virginia General Assembly, House, A Bill to amend the

Code of Virginia by adding a section numbexed 10-47.1, relating to local

requlations for preserving and removing heritage, specimen and memorial trees
in certain counties, 1988 Session, H.B. 713, (January 26, 1988).
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~ Provide for compensation by the local government to property

owners if the application of the proposed ordinance resulted

in taking of private property.
This last provision regarding compensation for taking of private
property is not provided for in any of the other proposed tree protec-
tion and conservation bills. This is an important provision as it
addresses one of the reasons cited as a pessible cause for failure of

tree protection legislation.143

This bill also was referred to the House Committee on Conservation
and Natural Resources which, by a vote of 20 to 0, recommended re-refer-
ral to the House Committee on Counties, Cities, and Towns. By a vote of
19 to 0, the House Committee on Counties, Cities, and Towns voted to

carry the bill over to the 1989 Session.

House Bill 127

Delegate McClanan introduced a bill to amend the charter of
Virginia Beach section on local powers to allow the city to enact a tree
protection/replacement ordinance. This bill would:

- BAmend the 1962 Acts of Assembly pertaining to the Charter of
the City of Virginia Beach;

- Provide authority for local regulations regarding tree protec-
tion and preservation during development activities; and

~ Provide for exemption of tree removal by individual homeown-

ers, emergency removal, or work related to forestry and tree
farming. .

This bill attempted to address several concerns raised by the bill

which had been proposed in the 1987 Session which was amended to remove

%3 Marc DPavis and Michael Bass, "City probably will be disappointegd,"

Norfolk Virginian-Pilot, 10 January 1988, sec. The Beacon, 1l.
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tree protection language. The 1988 bill was predicated on the demonst-
ration of a need for such protection or replacement relative to soil
erosion, storm water retention, oxygen replenishment, maintenance of
clean air, shade, or other public health, safety, or welfare issues. It
algo excluded individual homeowners and tree farmers (a group of concern
in the rural portion of Virginia Beach). This bill was not co~patroned
by any other member of the City of Virginia Beach, despite City Council

requests for the pi1l, 144

The bill was referred to the House Committee
on Counties, Cities, and Towns where it was carried over to the 1989
Session by a vote of 19 to 0.

In summary, although five different bills were introduced, the
1988 seseion yielded no tree protection/conservation enabling legisla-
tion but neither were any bills pertaining to tree protection and
conservation killed outright. However, there is some gense among

persons interviewed that carrying forward bills is merely a polite way

to kill bills.

1989 Session

The 1989 Session Baw considerable action on the tree protection
and conservation issue both in newly proposed bills and in bills carried
forward. The interim between the 1988 and 1989 sessions gave members of
the House Committee on Counties, Cities, and Towns time to study the
issue and to listen to constituencies and lobbies, both for and against

such legislation.

144 Davis, "Beach's requests on tax, signs die,” 5.
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The following brief description is provided of the cutcome of
bills carried over from the 1988 Session. All bills were carried over
from the House Committee on Counties, Cities, and Towns and, therefore,

were introduced into that committee at the start of the 1983 Session.

House Bill 151

This bill, to amend the Code of Virginia to allow every town and
city to establish local regulations to preserve trees was referred to
subcommittee number one of the House Committee on Counties, Cities, and
Towns. Four days after assignment to this subcommittee, the full
committee voted 20 to 0 to report it as passed by indefinitely.

The use of subcommittees to manage the workload of committees in
the House and Senate of the Virginia General Assembly is left to the
discretion of the committee chairs, except in the case of the Rules
Committee of both houses (where specific subcommittees are provided for
in the rules of the House and Senate). The Rules of the House require
that subcommittees have a minimum of five committee members per subcom-
mittee. No permanent record of subcommittee actions is maintained nor
are subcommittee membership rosters a part of the Journals of the House
or Senaté. Subcommittees are governed by the rules of their respective
house and thus are subject to requirements of meeting publicly.

These committees are usually formed around major subject areas
within the committee's purview, but whether a specific bill is referred
to the subcommittee is the decision of the committee chair. Several
persons interviewed indicated that there are friendly and unfriendly

subcommittees and it is possible for a committee chair to send a bill to
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an unfriendly committee, if he wishes the bill killed. 1In this regard,
subcommittees have considerable power in that the recommendation of the
subcommittee is usually adhered to by the full committee unless full
committee testimony brings forward significant new information surround-
ing a bill or unless strong lobbying occurs before the full committee.
In these cases, the bill may be dealt with by the full committee or may
be referred back to the subcommittee for further consideration.
Referral to subcommittee may also occur if there are numerous questions
raised by the full committee. Given the brief time period between
referral of House Bill 151 to subcommittee and the record of full
committee acticn on the bill, it would appear that the recommendation of
the subcommittee regarding this bill was accepted and acted upon by the

full committee.

House Bill 905

This bill to amend the Code of Virginia to allow any county, city
or town with an arborist to enact a local tree preservation ordinance,
was referred to subcommittee number one of the House Committee on
Counties, Cities, and Towns. Four days after assignment to this

subcommittee, by a vote of 20 to 0, the full committee voted to pass it

by indefinitely.
House Bill 225

This bill to amend the Code of Virginia to allow any county, city

or town with an arborist to enact a local ordinance to protect heritage,
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specimen, or memorial trees, was also passed by indefinitely by a vote

of 20 to 0 after four days consideration by subcommittee one.

House Bill 713

This bill to amend section 10 of the Code of Virginia to allow any

county, city or town with an arborist to enact a local ordinance to
protect heritage, specimen, or memorial trees was referred to subcommit-
tee one. It was then reported with an amendment in the nature of a
substitute bill to the floor of the House by the full committee by a
vote of 19 to 1.

The substitute bill"’S

added a provision for protection of "street
trees", defined an arborist, provided more specifics as to required
compensation in the event the provisions of the tree ordinance con-
stituted taking of private property, and provided for civil penalties
for vioclation of tree ordinances. These changes clarified and strength-
ened the originally proposed bill. The substitute bill was approved by
the full House by a vote of 86 to 13 and was sent to the Senate for
action.

In the Senate, the bill was referred to the Committee on Local
Government which reported it to the full Senate with amendments by a

vote of 14 to 0. The amendments changed the bill so that it did not

apply to professional silvaculture activities (as opposed to regulated

%5 commonwealth of Virginia General Assembly, House, A Bill to amend the

Code of Virginia by adding a section numbered 10-1127.1, relating to a tree
congervation ordinance, 1983 Session, H.B. 713, House Committee on Counties,
Cities, and Towns Amendment in the Nature of a Substitute, (January 20,
1989).
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forestry activities). This change effectively excluded all activities
relating to planting and harvesting of forest crops. The amended
version was approved by the Senate by a vote of 39 to 0.

In that this action meant that the version of the bill passed by
the House and Senate were different, the amended version was reported to
the House which refused to accept the Senate amendments by a vote of 9
to 87. The bill then returned to the Senate which insisted on its
amendments and requested a conference committee. Such committees are
called when agreement cannot be reached on the House and Senate version

.. of a bill or resolution, or may be called whenever committees of the
House and Senate considering similar issues wish to communicate.
Membership on conference committees is chosen by the chairs of the
committees to whom the bill was referred in the Senate and are appointed
by the Speaker in the House. The conference committee members usually
consist of members of the committee plus the bill patron. While no
qnumber of committee members is mandated in the rules of the House or
Senate, three members from each chamber were appointed to conference
committees in the years under study. These committees seek to reach a
compromise which will "save"” the bill and enable it to be accepted by
both houses. While the committee members may come to a compromise, it
is possible that one or both chambers may not accept the compromise. In
such cases, the same conferees can be designated to meet again or a new
conference committee can be named.

In the case of House Bill 713, the conference committee recom-
mended rejection of the Senate amendments byt alsc amended the House

version of the bill to reflect the silvaculture wording which was
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contained in the Senate amendments and expanded it to include horticul-
tural activities. Both the House (64 to 31) and Senate (36 to 4)
accepted the conference report. The shift of numerous House members in
their vote (from the initial vote of 86 to 13) indicated that the
compromise was not acceptable to some members. The original patron of
the bill did, however, vote for the final bill either because he agreed
with the compromise or felt it was the best that was to be had.

After approval by both chambers, the bill went to the governor who
returned it to the House requesting that the title be amended to reflect
the inclusion of civil penalties. This change was accepted by both the
House and the Senate, and the bill was returned to the governor for

signature into law.

House Bill 127

House Bill 127 was to amend the charter of Virginia Beach section
on local powers to allow the city to enact a tree protection/replacement
ordinance. This bill was referred to subcommittee one of the House
Committee on Counties, Cities and Towns and was recorded in full
committee with no action taken four days later. A record of "no action"
in committee has the same effect on a bill as a vote to "pass by
indefinitely" but is done so with no formal recorded vote of the
committee.

Of the five bills carried over from the 1988 Session, four were
effectively killed through no action on the part of the committee that

had carried them over, and one bill was amended and enacted. Aan
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additional bill regarding tree protection and conservation was intro-

duced in the 1989 Session. This is discussed below.

House Bill 1739

This bill, introduced by Delegate Byrne (D-Fairfax), a member of
the House Committee on Counties, Cities, and Towns, would allow locali-
ties with populations of at least 75 persons per square mile to enact

tree replacement relative to development processes. Specifically, it

would: 146

- Amend the Code of Virginia Title 15.1--Counties, Cities, and
Towns;

= Allow localities to adopt ordinances requiring replacement of
trees removed during development so that a minimum amount of
canopy would be provided within 20 years by land use type
(e.g., commercial, suburban, suburban fringe);

- Set guidelines for what would serve as standards for accept-
able types of trees; and

~ Required allowance for reasonable exemptions when the applica-
tion of the ordinance would work a hardship on developers.

The primary difference in this bill and those introduced in the 1988
Seassion is the limitation on the localities which could enact such
ordinances (based on population density) and its limitation to tree
protection related sclely to development. This bill had eleven dele-
gates and one senator as co-patrons. Many of these also had signed as

co-patrons on the tree protection bills introduced in the 1988 Session

%6 commonwealth of Virginia General Assembly, House, A Bill to amend the

Code of Virginia by adding a section numbered 15.1-14.2 authorizing certain

localities to adopt tree replacement ordinances, 1989 Session, H.B. 1739,
(January 24, 1989).
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(and may have placed their support behind this bill as an alternative
which might gain passage).

The bill was referred to the House Committee on Counties, Cities,
and Towns which, by a vote of 10 to 6, offered a substitute bill, by
way of amendment. This amended version'’ lowered the time by which the
canopy levels must be reached from 20 to ten years, lowered the overall
canopy requirements, more clearly defined various use areas, provided
for exemptions for recreation areas, and provided for penalties for
violations of the ordinances. The amendments appeared to be reasonable
compromises and improvements which did not change the intent of the
bill. The House approved the substitute bill by a vote of 60 to 36.

The bill was then forwarded to the Senate where it was referred to
the Committee on Local Government. This committee, by a vote of 12 to
1, reported the bill with amendments. These amendments added a state-
ment regarding wetlands protection, excluded reasonable development of
farmland from the ordinances, defined "canopy", and altered one of the
percentage coverage requirements. The bill, as amended, passed the
Senate by a vote of 31 to 9. Given that the Senate amendment process
meant that the House and Senate had passed different versions of the
bill, the bill was returned to the House for consideration of the Senate
amendments. By a vote of 77 to 18, the House approved the Senate

amendments, avoiding the need for a conference committee.

ad Commonwealth of Virginia General Assembly, House, A Bill to amend the

Code of Virginia by adding a section numbered 15.1-14.2 authorizing certain

localities to adopt tree replacement ordinances, 1989 Session, H.B. 1739,
House Committee on Counties, Cities, and Towns Amendment in the Nature of a
Substitute, (February 3, 1989),

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



156

The bill was then forwarded to the governor who returned it with
the recommendation that the four residential zones defined be combined
into two categories. These recommendations were agreed to by both the
House and the Senate, and the bill was returned to the governor for
signing into law.

The passage of this bill and House Bill 713 effectively ac-
complished what the many localities had been seeking since 1986--the
authority to preserve or require replacement of trees during the
development process and the authority to protect specimen and heritage
trees. The success, however, was tempered by lobbying efforts of
developers from Northern Virginia in the following legislative session.
In 1990, Delegate Byrne, and nine co-patrons, introduced House Bill 990

which proposed changes to the Code of Virginia which would have set the

established canopy percentages as maximums, rather than minimums, and
would have mandated that planting requirements could not exceed the

amount of vegetation in existence prior to develepment."‘8

The House
Committee on Counties, Cities and Towns offered a substitute pi1114
which amended the requirement for canopies from a ten year time frame to

20 years, and prohibited local ordinances from exceeding the standards

Y8 commonwealth of Virginia General Assembly, House, A Bill to amend and
reanact section 15.1-14.2 of the Code of Virginia relating, to replacement of

trees during development process in certain local governments, 1990 Session,
H.B. 990, (January 23, 1990).

%9 commonwealth of Virginia General Assembly, House, A Bill to_amend and

reenact section 15.1-14.2 of the Code of Virginia, relating to replacement of
trees during development process in certain local governments, 1990 Session,
H.B. 990, House Committee on Counties, Cities, and Towns Amendment in the
Nature of a Substitute, (February 9, 1990).
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gset forth in the Code. It did provide for exemptions for local ordi-
nances enacted prior to the effective date of the proposed bill. This
bill passed the House and the Senate and wae approved by the governor.

While some of the Code changes enacted with House Bill 990 were
"fine tuning,” the change in years to mature canopy, without related
changes in percentage coverage reflected a weakening of the require-
ments. As noted above, the original bill, as proposed in 1989 had a 20
year maturity provision but had lower canopy levels. The bill proposed
in 1989 lowered the maturity level to ten years and lowered canopy
requirements. The additional provision prohibiting stronger standards
locally reduced the effectiveness of the bill but still left the
localities well ahead of where they had been on authorization for tree

protection prior to 1989.

Conclusions from the Case Study
This study shows a protracted yet successful effort to pass legis-
lation which was controversial and had considerable lobbying surrounding

it. The issues involved in the process are discussed below.

Environmental Factors

Saliency of the Issue

The tree protection issue was one that had strong public support,
environmentalist support, and was also requested by local governments.
This interest was spurred by both the emerging environmental conscience
and by the realization that development was removing much of the wooded

areas which people found aesthetically pleasing and that there was no
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local authority to require replacement of the lost vegetation. The
sheer number of bills introduced regarding this issue and the number of
legislative sessions during which it was addressed are testament to the
perceived saliency of the issue among multiple constituencies. One
legislator interviewed recognized this by saying that the tree protec-
tion issue "had great public support but had some real problems in the

local control issue."

Studies and Information

No legislative studies were completed on this issue nor were
examples from other states cited. This lack of information may partly
explain the considerable time the General Assembly took in deliberating

this issue prior to passage.

Legislative Elections

The issue of legislative elections was certainly one that bore on
tree protection legislation. The tree protection legislation was
proposed, in a limited way, in 1986 and 1987. It gained momentum in
1988 and yet was not acted upon until 1989. While certainly the limited
interest in the first two years would explain some of the reason for
lack of action on the issue, it also is possible that the compromises
worked out in 1989 might have been achieved in 1988. The level of
citizen support surely weighed on some legislators' minds in 1989 as
they considered the possible impact which support of something as
tangible as trees protection might have on re-election campaigns in the

fall of 1989.
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Political Factors

Support of the Governor

While Governor Baliles signed the 1989 bill and Governor Wilder
signed the 1990 bill, there is no indication that either was a strong
supporter of the tree protection legislation. The fact that, after
three years of General Assembly deliberation over proposed tree praotec-
tion legislation, Governor Baliles still returned the approved bills for
technical changes, indicates that it was not an issue in which his staff
was closely involved during the deliberative process. When an issue is
of importance to the governor, executive branch personnel interact with
legislative support staff to provide whatever technical assistance is
necessary to gain passage of a bill. Such was not the case with the

tree protection issue.

Interest Group Support and Opposition

The major interest groups involved in the tree protection legisla-
tion were the builder/developer interests, environmental groups, local
governments representatives, commercial plant nurseries, and citizens in
general. .The builders and land developers opposed the enactment of tree
protection and replacement legislation and lobbied effectively to delay
passage. When public support was such that passage seemed imminent,
they were effective in limiting the impact of such legislation on their
industry by having language included in the bill which set standards for
tree replacement in various types of development areas. In addition,

there was a move in the 1990 Session to limit local government authority
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to exceed the minimum state standards. While this action was portrayed
as a "housekeeping” issue, it appears to have been initiated because of
builder/developer complaints regarding the implementation of the state
legislation.

The environmental groups, citizens, local government, and nursery
groups supported the tree protection and replacement legislation for
varying reasons. The predominant reason was growing concern over the
quality of the urban/suburban environment in newly developed areas. 1In
many of these areas, land was totally cleared of existing plant material
during development and was not replanted or was replanted with much less
vegetative material than had been present. This was a concern for‘local
government groups and citizens because of the loss of aesthetic value
inherent in the presence of trees and other vegetation, and the loss of
trees of special value for their heritage or specimen quality. Environ-
mentalists tied their concerns to the broader issue of soil erosion,
oxygen replenishment, and storm water run off control. These concerns
helped to associate the tree protection bills with the popular Chesa-
peake Bay Preservation Act, thus increasing support for the tree
protection legislation.

Overall, the variety of interest groups representing interest both
for and against the tree protection legislation provided legislators
with a broad view of the issue but also made policy decision making
fraught with difficult choices. This explains part of the delays in
passage of the legislation in that conflicting views often require

further research or deliberation before passage.
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Party Support

This does not appear to have been a partisan issue, despite the
strong lobbying effort against the bill mounted by the building trade
which might have been seen as a reason for Republicans to oppose the
bill. In fact, patrons for the various proposed bills included both
Democrats and Republicans, as did the list of co-patrons for the bills.
Wwhile the Democratic leadership of the House and the Senate did not
express strong support for the issue, Delegate Diamonstein, considered
one of the ten most influential delegaéea, did support the issue as both
a patron of one bill and co-patron of others. None of this led to

creation of a Democratic bloc either for or against the bill.

Voting Strategies

House Bill 1518, considered in the 1987 session, demonstrated a
rather unusual floor strategy concerning a vote on a bill--that of
refusal to engross a bill. Failure to engross a bill means that it is
not printed in final form and placed on the calendar.for the third
reading and action to pass. Failure to engross effectively kills the
bill, unless some procedural maneuvering can forestall such action and
have the bill recommitted to committee. This bill had been approved,
with amendments, by the committee and had further amendments offered on
the floor. One of the floor amendments severely limited the scope of
the bill and yet still was not encugh to gain its passage. It was
obvious that the legislators were concerned about setting a precedent
with even the most narrowly defined bill. In that the vote to refuse

engrossment was not recorded by individual legislators, the failure to
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engroes saved the delegates from setting a precedent by voting for the
bill or being on record as being against tree protection by voting

against the bill.

Institutional Factors

Committee Support

The various tree protection bills were originally referred to the
House Committee on Conservaticn and Natural Resources which referred the
bills to the House Committee on Counties, Cities, and Towns because the

. . bills proposed to increase local government authority to allow tree

protection rather than alter a state-wide ccnservation law. It is of
interest that the bills were initially referred to Conservation and
Ratural Resources, as this is an indicator of the flexibility in
referral which rests with the Speaker of the House. While the referral
in this case may well have been related to the general igsue of the bill
{which appeared to belong in the jurisdiction of the Committee on
Conservation and Natural Resources), it does serve to illustrate the
lack of rigid guidelines on bill assignment in the House and the subse-
quent reliance on the discretion of the Speaker.

Committee support in the House was varied and was reflective of
the final outcome of the bills on the House floor. The committee, by a
vote of 16 to 3, reported House Bill 958 with language providing tree
protection authority deleted. The House and Senate both approved this
bill almost unanimously, as recommended by the committee. By contrast,
House Bill 1518 was reported from the committee by a split vote of 14 to

6. Thig bill was refused engrossment by the House, indicating a
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perception by House members that, absent strong committee support, the
House members were ambivalent as to the bill's value. In similar
manner, the House Committee voted unanimously to carry forward several
bills on tree protection for further study. This indicates an interest
in the bill by the committee members but an unwillingness to act absent
further consideration.

The 1989 committee action on House Bill 713 had support of both
House and Senate committees by a large majority. This support sent a
strong message of agreement to both chambers which passed the bill by
wide margins with some amendment which was finally negotiated in a
conference committee. By contrast, the House committee reported a
split vote (10 to &) on House Bill 1739 which the House then approved by
a much closer vote of 60 to 36. This division in the House was followed
by amendments in the Senate and a subsequent refusal on the part of the
Senate to yield on its amendments. Ultimately, the House yielded to the
Senate version. While the lack of consensus in the House committee may
not have caused the division and lack of agreement in the House, such
divisiveness can at least serve as an indicator of strong opinions and
reservations surrounding an issue and thus alert bill supporters of
potential bill failure.

An additional point illustrated by this case is the power of the
subcommittees. In the 1987 Session, the three bills referred to House
committees required two to three weeks for action to be reported after
referral. These included both bills reported with amendment and the one
reported simply as stricken from the docket. 1In 1988 and 1989, bills

were referred to a subcommittee. In these cases, the full House
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committee reported amendments and substitutes within two weeks and
other, shorter actions (passed by indefinitely, no action) in four days.
while subcommittee action is not recorded so that a comparison can be
made of subcommittee recommendaticns versus full committee recommenda-
tions, the speed with which committee action was reported to the floor
implies that the subcommittee recommendations were generally adopted by
the full committee., This gives the five or more members of the subcom-
mittee considerable power over bill outcomes in that many bills were
recommended to be passed by, virtually killing those bills. The
enhanced turn around time evident between the 1987 Session and the 1988
and 1989 Sessions is, however, an indicator of the important role which

subcommittees serve in efficient management of committee workloads.

Clout of Key Legislators

The clout of the patron was of mixed importance in the handling
and outcome of the various proposed tree protection and conservation
bills. 1In the outcome of the bills concerning heritage and specimen
tree preservation, the clout of the patron seems to have played a role.
Bills introduced in 1988 were all introduced by delegates with limited

clout, as measured in effectiveness surveys and aeniority.ﬁo

In 1989,
the heritage and specimen tree bill which was enacted was patroned by

Delegate Diamonstein. Delegate Diamonstein has been a delegate since

150 Edds, "Rating Virginia's Legislators," 2.
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1968 and, in a 1985 effectiveness survey,151

was ranked as the seventh
most effective member of the House of Delegates. While he did not serve
on the Hougse Committee on Counties, Cities, and Towns, Delegate Diamon-
stein's credibility and standing among his peers spurred negotiations on
his proposed bill which led to eventual passage of the bill. Bills with
similar content were passed by indefinitely or struck from the agenda,
in deference to Diamonstein’'s bill.

While none of the patrons of the bills on tree conservation or
replacement had effectiveness ratings among the top 20 delegates,
several of the patrons and co-patrons served on the House Committee on
Counties, Cities and Towns, the House Committee on Conservation and
Natural Rescurces, and the Senate Committee on Local Government. Their
presence on these committees could help keep the issue of tree protec-
tion before the committees, and could enable support to be rallied if

the issue was in danger of being killed.

Kumber of Co-Patrons

The number of co-patrons on each of these bills was not large,
relative to the total delegates and senators. However, between the
first submission of bills dealing with tree protection in 1986 and final
passage in 1989, the number of co-patrons steadily increased both in
abgsolute number and in breadth of representation. It is probable that
the latter attribute was more important in passage of tree protection

legislation because the co-patrons in 1989 were from across the state,

R Margaret Edds. "Survey shows seniority, position determine effective-

ness,” Norfolk Virginian-Pilot and Ledger—Star, 29 January 1989, sec. C, 3.
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they served on several committees of importance to environmental
protection enabling legislation, and they represented both political
parties, as well as the House and the Senate. This represented a shift
from the earlier bills which were patroned, primarily, by delegates from
northern Virginia who were members of the Democratic party. The
expanded patronage served as an indicator of wider support both across

the state and among various constituent groups.

Legislative Schedules

The limited sessions of the General Assembly played a role in the
bill history of the tree protection legislation. The bills presented in
1987 were effectively killed by lack of action because they could not be
carried over to the 1988 session. This limit is placed by the Rules of
the House and the Rules of Senate which allow a bill to be carried over
only one time, and from even numbered years only. This coincides with
the election schedule of members of the General Assembly, which seats
new legislatures at the beginning of even numbered yéars. In this
manner, new members are not considering bills which may have been
carried over from a session in which they did not participate.

The various bills introduced in 1988 could, however, be carried
over to 1989 for further study and deliberation and, in fact, were
carried over. This enabled the House Committee on Counties, Cities, and
Towns to consider the issue in the interim and draft language which
would be acceptable to a majority of the legislators. Action of the
issue was critical in 1989 if all the bills were not to be killed again

due to a lack of action and inability to carry them over to 1990. This
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system requires that an issue of interest which has not gained legisla-
tive support be re-introduced at least every two years. While some
legiglators patron a bill for a number of years (e.g., Delegate
O'Brien's (D-Virginia Beach) lottery bill or Senator Marye's (D-Montgo-
mery) bottle bill), others move on to other issues after several years

of effort on an issue, thus limiting time spent considering an issue.

Precedent Setting

Virginia has been characterized by a number of observers as a
conservative state in its governance. This characterization is embodied
in the continued use of Dillon's Rule to limit local power, the limited
sessions allowable for the General Assembly, and the limited term of the
governor. The result of this conservative nature is a reluctance to
enact legislation which will provide broad grants of power to a local-
ity, or to enact legislation which could get a precedent for future
expansion of local power. This reluctance was critical in the delayed
passage of the tree protection bill and in the final grant of authority
provided in the bill, as enacted.

The bills which proposed to amend the charters of specific cities
and those which would have provided tree protection authority to only
northern Virginia juriadictions failed because legislators said such
bills would set precedents for grants of power to all jurisdictions.

The final bill struck a compromise on this issue by limiting the
authority to localities meeting certain tests of population density.
This approach was preferable to separate grants of power to various

localities which could provide a varying authority and could lead to
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broad grants of power simply due to the shear volume of options. The
one grant to all areas enabled the General Assembly to retain control of
the amount of power granted and allowed it to alter such power in one

legislative action in 1990.

Nature of the Legislation
Regulatory Legislation

A concern which often arises relative to regulation of any
activity is the constitutional protection of property. When regulation
limits the use of property, it can be construed as taking of property
and, as such, requires compensation for such taking. The members of the
General Assembly often are in the role of the protector of individual
citizen's rights and property rights are one of the rights which
Assembly members guard vigilantly. In the case of tree protection, the
compromige reached involved inclusion of specific language requiring the
local governments to compensate property owners if enforcement of tree
protection ordinances resulted in the taking of property.

The amendments enacted in 1590 to the tree protection bill demon-
strate how jealously the General Assembly reserves powers to itself in
regulatory matters. The use of specific legislation to outline allow-
able levels of tree replacement provided a very narrow scope of discre-
tion in which localities could frame ordinances. When some localities
enacted ordinances which placed greater requirements on developers, the
General Assembly responded by prohibiting more restrictive ordinances.
This effectively narrowed the scope of authority to localities to choose

between enacting the state standards or not enacting any standards.
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Again, the Assembly showed its conservative bent by strictly limiting

the scope of intended regulatory authority.

Service Provision
Tree protection, while of strong interest to local governments and

environmental groups, was not providing a service nor a relief in an
existing process (as was the erosion and sediment control penalties).

As such, it was a bill which only indirectly provided benefit to a con-
stituency group and did so at a cost to the strong building industry
interest group. While public support for the bill ultimately brought
legislators to support it, the support was not as easily gained as it

might have been if the bill had provided a clear benefit or service to

some group.

Perhaps the final conclusion of this case study is that strong-
lobbies can enter both sides of an issue and cause delays in passage of
any legislation surrounding that issue. If both groups of lobbyists
persist, a compromise which meets the needs of one group while address-
ing the concerns of other groups may be the most appropriate and

acceptable outcome.
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Case Study 5: Stop Work Orders for Wetlands Legislation

Legislative Summary and History
The law governing the protection of subaqueous bottoms, wetlands

or the coastal primary sand dunes, is contained in the Code of Virginia

Title 62.1--Waters of the State, Ports, and Harbors. This was amended
in 1987 by legislation sponsored by Senator Gartlan (D-Fairfax) to
provide authority to stop work on all or part of a site which is deemed
to be not in compliance with the law. This change provided for stop
work orders to be issued by the Commissioner or Board Chairman of a
Wetlands Board or Committee after due notice is served and no subsequent
remedy is undertaken. The proposed legislation was passed by a unan-
imous vote of both houses, after amendment.

The City of Virginia Beach, in its 1988 lLegislative Proposala,152

requested a further change to allow localities to adopt their own
procedures to monitor and compel compliance with the Wetlands Act and
Coastal Primary Dune Act. No member of the Virginia Beach legislative
delegation introduced legislation to address this request.

In 1988, Delegate Forehand (D-Chesapeake) introduced House Bill
1037 dealing with uses and activities affecting tidal and non-tidal
wetlands, and including a provision for local authority to issue stop
work orders in situations where alleged noncompliance was causing or was

in imminent danger of causing significant harm to wetlands. This bill

152 City of Virginia Beach, Virginia, 1988 legislative Proposal Revised
ed., 24.
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(discussed in detail in Case Study 9 below) was not acted upon by the

Senate Committee on Agriculture, Conservation, and Natural Resources.

The Legislative Process
As specifically regards the Virginia Beach request to amend the
Code of Virginia Section 62.1-13.16:1, no legislative action was
introduced. Why no member of the delegation introduced such legislation
could be due to several reaaons as follows:
1. The City of Vvirginia Beach iﬁcluded 33 items in its 1988

Legislative Proposals. The legislative delegation of seven members

would have been pressed to introduce all these proposals plus those
requested by individual constituents, interest groups, and items of
interest to the legislators themselves.

2. The assembly members from Virginia Beach may have not under-
stood the importance of the request to the City or could have felt it
lacked merit.

3. The assembly members could have been aware'that Delegate
Forehand of Chesapeake was introducing legislation which would address
the request for local authority regarding stop-work orders and felt a
separate bill amending a different section of the Code of Virginia might
be counterproductive.

4. The assembly members may have been aware of a reason why the
legislation enacted in the previous General Assembly session should not
be altered (e.g., proposed amendment may have been ocffered and defeated

the previous session; patron of earlier legislation was Senator Gartlan

(D-Fairfax) who has considerable clout and may have fought amendment of
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his bill). Whatever the reason, no specific legislation was introduced

and the City of Virginia Beach did not request a similar change in 1989.

Conclusions from the Case Study
The major conclusions which can be drawn from this case deal with
the composition of the legislative proposals of localities and the
criteria used Sy legislators to determine what bills they will patron.

These, and the effect of other factors are discussed below.

Environmental Factors
Saliency of the Issue

When asked how they selected items to introduce as legislation,
the legislatore interviewed were quite clear that their job in Richmond
is not simply to represent the interests of the local city councils, but
aleo to represent the individuals and groups of citizens who had elected
fham. One legislator, in commenting on the 1988 Virginia Beach propo-
sal, stated, "There's not much in that package that's tealistic."153

While many legislators said they divide up the list ‘of local
government requests, they also indicated that if no member of the
delegation supported a request, it was not introduced. Chief among the
criteria by which they judged support of an issue were merit of the
issue, constituency interests, and peraonal interests of the
legislators. This last criteria may be a point of concern for Virginia
Beach since Delegate McClanan (D-Virginia Beach) appears to be the only

legislator with a continuing interest in supporting environmental

153 Davis and Bass, "City probably will be disappointed,” 11.
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issues. This means that, unless MccClanan agrees to sponsor such
legislative proposals, some items are not introduced from Virginia
Beach. 1% Regarding the issue of constituent interest, there ig a sense
among many policy actors that environmental controls would limit growth
in Virginia Beach. This could be interpreted by legislators as a reason
hot to sponsor environmental legislation issues, despite possible city

council wishes.

Studies and Information

While no study had been completed to 8specifically address the
efficacy of allowing local authority for protection of wetlands, the
legislators needed to look to constituency groups for information on
this issue. One source of such information could be the legislative
proposals of the local goveraments. 1In this case, a fairly good ex-
planation was provided in the Virginia Beach proposal as to the need for
the legislative change. It may, however, not have been perceived as a
priority due to the length of the proposal and lack of priority listing
of the issues.

When asked whether the length of a local legislative proposal
affected its consideration, the legislators interviewed gave two general
responses. Either they said a shorter proposal wasg better as it allowed
focus on a few issues, or they said a longer proposal was acceptable if

the priority of the issues in the proposal was established either

154 In the 1991 legislative elections, Delegate McClanan was not re-

elected. It will be of interest to observe whether another member of the
Virginia Beach delegation is found to patron environmental issues since these
issues are of concern to many residents of the City.
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through the written document or through meetings with local elected
officials and the legislators. While Virginia Beach officials meet with
the legislation delegation for Virginia Beach, these meetings focus on
explaining the large issues and may, by virtue of that format, send the
message to legislators that an issue which is not discussed is not as

important as those specifically discuased.

Legislative Elections

Since the stop work order legislative item was proposed in an even
numbered year, legislative elections were not to occur later that year.
Thus, legislative election schedules does not appear to have affected
the decision of Virginia Beach legislators concerning the lack of actien
on thig bill. In addition, the requested action was a change in ad-
ministrative process so would not have had strong constituent interest

as an election issue.

Political Factors
Support of the Governor

While protection of the Chesapeake Bay was a major environmental
initiative of Governor Baliles, the provision of environmental protec-
tion regulatory authority on a local option basis would not necessarily
support a state-wide plan for Bay protection. As a consequence, this
proposed bill probably would not have had either support or opposition

from the governor.
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Interest Group Support and Opposition

Local authority for environmental protection ig generally opposed
by industry and business because of tﬁe complexity it imposes on the
operation of a business when different localities have different
standards. This point was demonstrated in 1990 when businesses re-
quested that a fee be imposed on them to help pay for solid waste and
recycling initiatives as a way to ward off piece meal solutions to the
problem of solid waste which would be onerous.%® This concern led
developers to indicate that they would oppose any efforts to allow local
option regulation of wetland and other environmental issues where a

state standard and brocess was in place.

Party Ssupport
In that the stop work order was never introduced into the legisla-
ture, no data are available as to how party support might have played a

role in the isgsue.

Institutional Factors

Committee Support

Again, absent introduction of a bill, the potential for committee
support on this issue ig only speculative. While the reguested change
could have been viewed as fine tuning, the Precedent of allowing local

option regulation, developer oppesition, and the concerns over due

155 Thomas Boyer, “Business coalition backs bill ¢reating tax to fund

waste disposal," Norfolk Virginian-Pilot, 12 February 1990, sec. b, 1.
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process probably would have led to considerable discussion of this issue

had it been introduced.

Clout of Key Legislators

There did not appear to be support from key legislators to
introduce this bill in 1988 or subsequent years. Had more localities
requested such legislation, it might have found a champion among the key
legislators who pattron many of the environmental issues (e.g., Senator
Gartlan). One person interviewed noteé that Delegate Murphy (D-West-
moreland) and Senator Gartlan, both influential legislators relative to
environmental issues, had steered the earlier provisions for stop work
ordera through the General Assembly. Absent their support, further
changes might have been difficult to gain because other members would

look to them as the experts on the issue when deciding how to vote on

changes to the law.

Number of Co-Patrons

No member of the Virginia Beach delegation introduced a bill to
meet the need for local authority relative to stop work orders, nor did
legislators from other cities patron such a bill. Given this low

interest level, it is unlikely that a large number of co-patrons would

have been found for this bill.
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Legislative Schedules
To the extent that the limited legislative session limits how many
bills a local legislation delegation introduces, legislative schedule
could be said to have negatively impacted this issue. Given an
unlimited schedule, a legislator might have been found to introduced the

item, merely to satisfy local government officials.

Precedent Setting

The General Assembly tends to limit local authority to regulate an
activity if such regulation would take precedence over state standards.
This is done both in response to developer and business concerns over
"patch work" regulations, and in concern for local regulations exceeding
state standards and thereby possibly violating constitutional protection
to be afforded property owners. Given the example in the tree protec-
tion issue, where the General Assembly amended the legislation to
brohibit local authority in excess of established state standards, it is
unlikely that the Asgembly would have provided more flexibility on the
stop work order issue. To do s¢ would have furthered the precedent for

local option authority in state environmental regqulations.

Nature of the Legislation

Regulatory Legislation

The regqulateory nature of this issue was clearly a concern,
particularly as it allowed local option regulation. One person inter-
viewed indicated that one real concern was that of lack of due process

in some of the local regulatory actions. This appeared to be a problem
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in Virginia Beach where staff of the city were allowed to issue stop
work orders, absent the signature of a Wetlands Board member. This
removed from the property owner the right to appeal to a person ap-
pointed by an elected official. while there was the potential for
damage to the environment to increase while Board members were con-
tacted, there was a reguirement to legally protect the property owner's
right to use his land. Prohibiting such use without due process is
always a concern with regulatory legislation and the legislature loses
control of this issue when regulatory authority is granted the local

governments.

Service Provision

This issue did not deal with provision of service, but rather
potential denial of use of property amcng constituents. While provision
of the stop work order local option authority might be construed as a
service to local governments, this would probably not have been a
compelling argument since few local governments appeared interested in
it and ﬁlternative enforcement {by state standards) did exist for local

governments.

In conclusion, this case demonstrates that some issues in a
legislative proposal may not be introduced and also sets forth some
conditions which support the legislators' views as to why items are not
introduced. It also identifies concerns which legislators raise about
certain issues and which need to be addressed by local governments in

seeking legislation.
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Case Study 6: Funding for Back Bay Restoration

Legislative Summary and History
The legislative proposals from the City of Virginia Beach for both
1988 and 1989 included a request for $250,000 in funding to construct
water control structures for drainage ditches to protect the Back B;Y
and North Landing watersheds. This request did not require a specific
bill to be introduced but, rather was considered as an amendment to the

budget bill. Funding was granted, as requested, in the 1989 Session of

the General Assembly.

The Legislative Process

The budget of Virginia is a biennial budget which is prepared by
the governor and his staff and forwarded to the General Assembly wheée
it is placed before both houses by a separate House and Senate bill.
These bills are referred, respectively to the House Committee on
Appropriations and the Senate Committee on Finance. After reporting by
each committee and passage by the individual houses, a conference
committee meets and resolves differences in the two bills. In the even
numbered years, the budget for a biennium is approved. 1In the odd
numbered years, amendments to the biennium budget are considered. A&s a
result of this arrangement, large appropriations or major new initia-
tives are considered in the even numbered years and continuing aid
requests or small program initiatives are proposed in the odd numbered

years.
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1988 Action

In 1988, the assembly members and support staff for the City of
Virginia Beach succeeded in having an amendment added to the House
budget bill to provide funds for the Back Bay water control structures.
This amendment was not contested and passed the House flcor but was not
included in the Senate amendments. After conference committee, the
requested appropriation was not included in the bill which was ultimate-

ly approved by both houses and signed by the governor.

1989 Action

In 1989, the assembly members and support staff for the City of
Virginia Beach succeeded in obtaining the requested funds in both the
House and Senate amendments to the budget bill. With passage of these
bills by both houses and signature by the governor, one-time funding for
water control structures in the Back Bay and North Landing watersheds
was provided., The success of this request in the odd year of the
biennium can probably be attributed to the fact that, while a new
program, it did not represent an on-going cost. Its passage was also
assisted by assurances of matching funds from other sources and from
participant land owners, and by the fact that it was presented as a
water quality issue at a time when the Chesapeake Bay initiative had

increased public awareness of water quality issues.
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Conclusions from the Case Study
The major conclusions from this study are less obvicus than in
those studies which dealt with issues having specific legislation

proposed relative to the issue.

Environmental Factors

Saliency of the Issue

The upswing in environmental awareness certainly assisted in
obtaining the desired funding in this éase. While this funding was to
aspist farmers in water control and drainage structures and was listed
as an agricultural concern in the legisglative proposal of Virginia
Beach, it was presented as a water quality issue as opposed to soil
conservation/agriculture issue. Such a strategy is a matter of under-
standing which issues are of particular interest at a given time in the
legislative history cycle and incorporating those interests in pro-

posals, where appropriate.

Studies and Information

At the time of this requested funding, the City of Virginia Beach
had completed a study of the Back Bay watershed which had identified
critical issues to management of the watershed and possible preventive
measures which could be undertaken. The management of soil erosion in
the agriculture area was certainly an area which was important. While
this study was not provided tc the General Assembly, it formed the basis
for the requested state funding assistance and would have been available

to key legislators to provide further documentation of the need.
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Legislative Elections

There was not a iegislative election in 1988, so the election
schedule does not appear to have been a factor in deferral of funding
for one year. Given the relatively small amount of funds involved in
the request and the limited constituency which would benefit directly
from the fundiﬁg, it is unlikely that the 1989 elections factored into

the approval of the funds in the 1989 session.

Political Factors

Support of the Governor

An item of this small size in the overall state budget would not
be of concern to the governor, unless it was to fund scmething highly
controversial. The erosion control issue was not controversial and so
the governor was probably not aware of the item.

If the requested funding has some guestion or controversy sur-

rounding it, it is very important to monitor the budget bill after it is
approved in final version by both houses but prior to the governor's

signature. This caution is needed because the Constitution of Virginia

provides the governor with the power to "veto any particular item or
items of an appropriation bill.~"¢ Passage of an item by both houses
could still face failure through’the governor's veto. If that potential
exists, members of the legislative delegation can attempt to provide
more information to save an issue if it is of sufficient import to

request a meeting with the governor.

156 The Constitution of Virginia, Article V, sec. 6.
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Interest Group Support and Opposition

This item was supported by environmental groups, the Virginia
Beach local government, and the agriculture interests in Virginia Beach.
While the funding was specifically for Virginia Beach, the manner in
which the funds were provided (e.g., amounts, required matches, purpose)
would be of interest to similar constituencies in other localities and
thus may well have been supported by legislators from other localities

for that reason.

Party Support
In that this was a minor issue for funding on a non-recurring
basis, there is no specific record of action related to it which would

indicate any partisan support for or against it.

Voting Strategies

While not specifically a voting strategy, the need to enter budget
amendmeﬁte in both the House and Senate to ensure passage i8 a strategy
which should not be overlooked by local government officials seeking
state funding. It would appear that one of the ways in which the budget
reconciliation is accomplished between the House and Senate versions is
to remove items which both have not considered. Given the magnitude of
their task in considering and balancing a biennium budget in less than
ninety days, many more strategies are probably used as well and should

be considered by requesting parties.
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Institutional Factors

Committee Support

The fact that this item was not approved in 1988 (when the budget
wag formulated)} but was approved as a budget amendment in 1989 suggests
that other factors were at play in budget deliberations. A poseible
explanation ig that of balance. Of the hundreds of amendments to the
budget which would provide assistance to local governments and programs,
the House and Senate amendments to the Department of Conservation and
Natural Resources each contained one item for Virginia Beach. The
Senate version included assistance for the Maritime Historical Museum;
the House version included the requested Back Bay water quality issue.
The conference version included the funding for the museum but had
deleted the water quality funding. 1In reviewing the conference version,
it appeared that the amendments included "something for everyone" across
the state. This sort of spreading small amounts of funding to large
numbers of jurisdictions is popular with elected officials as every

constituency gains something.

Clout of Key Legislators

In that both the House and the Senate consider budget bills at the
same time and then resolve differences in conference, the strategy for
legislative action needs to vary from other bills which are considered
in one chamber at a time. This case demonstrates the differences which
can occur in the two versions of the bill, even on small items such as
the two assistance for Virginia Beach amendments included in the

Conservation and Historic Resources portion of the budget. To limit the
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potential for requested funds to be removed from consideration in the
conference committee, a key legislator should be identified in both the
House and the Senate to guide the amendments through committee so the
funding becomes a non-contested item prior to the meeting of the
conference committee. This is more difficult for localities which do
not have a member on the Senate Committee on Finance and the House
Committee on Appropriations. One legislator interviewed said, however,
that there is a representative from each region on these committees and
that local government representatives should work through those legisla-
tors on budget matters. The person went on to say that Virginia Beach
has a tendency to want to "go it alone” and not use the regional
approach on budget matters. It is clear that the key budget legislators
could help or hinder a local assistance issue and should, at least, be
apprised of requests to be included from local areas so they are not

surprised during budget deliberations.

Rumber of Co-Patrons
In that local appropriation requests are handled as budget

amendments rather than as specific bills, co-patronage does not play a

key reole in these matters.

Legislative Schedules

The press of the legislative schedule certainly compresses the
budget deliberation process so that items in question or not agreed upon
by both chambers may be removed simply because there is not time to

reconsider the issues. While some movement has occurred in the 1991
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session of the General Assembly to provide a break in mid-session to
allow consideration of the budget, this would require a constitutional
amendment and does not appear to be a Btrong issue at this time. Aas
resources tighten and budget deliberations become more difficult, such a
break might gain more support. Until then, the legislators can deal
with the demands of the budget and the session limit only by requesting
pre-session briefingse so they know what the major issues and constraints
will be in the budget.

For local governments, the main évenue for budget amendment is
either appeal to a member of the Assembly budget committees or working
through the appropriate state agency to have such agency submit the
needed funding as a part of their agency request. For one time aigd
issues such as the Back Bay initiative or for aid which dees not fall
under the purview of a state agency (e.g., grants for museumg) the

amendment route is the only viable alternative.

Precedent Setting

While it could be argued that this item set a precedent for other
localities to request gsimilar assistance, the one time nature of the
grants and the required matches would limit the impact of such a
precedent. The state continues to make grants to localities for comple-
tion of environmental projects which have specific tasks or outcomes
and, therefore are of a limited term. In this manner, the state sets a
precedent for assisting localities in meeting environmental needs but
only for limited term projects and only with local matches in commit-

ment. As such, this is a manageable precedent.
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Nature of the Legislatjon

Regulatory Legislation'
This was not a regulatory issue in that farmers were to voluntari-

ly participate in the program. BAs such, the chances for approval were

increased.

Service Provision

This clearly provided a service to a group of constituents and
also placed legislators on record as having "put their money where their
mouth is” on environmental issues. As such, it was a winning situation
for legislators supporting the funding and did not create a demand for
future service since the grants were for one time construction of

control devices.

In conclusion, this case demonstrates the importance of assessing
the interest cycle in determining how to present an issue in the most
effective manner. It also demohstrates the desirability of moderating
requests in a given year or at least being willing to negotiate over
leeser amounts of funding so that everyone *"wins.” Lastly, it shows the
importance of ensuring that a desired amendment to the appropriations
bill is placed before both the House Committee On Appropriations and the

Senate Committee on Finance for consideration.
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Case Study 7: Trangferrable Development Rights Legislation

Legislative Summary and History

Transferrable Development Rights are a growth management strategy
which allows & locality to set up a mechanism whereby the development
rights of one property are transferred to another property thus pro-
hibiting future development in the "sending" property while allowing
development at an increased density in the "receiving” property.

A request for such authority was made by the County of Loudoun in
1986. This request, presented in both House'* and senate bills, was to

amend the Code of Virginia chapter on Counties, Cities, and Towns to

allow localities of certain sizes to enact transferrable development
mechaniems as a part of their zoning ordinances, and sought General
Assembly approval of the transferrable development rights program
enacted by Loudoun County in January, 1986. This legislation was
continued to 1987 where the House bill had no action taken on it by the
House cﬁmmittee for Ccourts of Justice and the Senate bill was passed by
indefinitely in the Senate Committee on Local Government. The authority
to enact such enabling ordinances was requested by the City of Virginia
Beach as a part of its 1989 Legislative Proposals. As proposed, the

City sought an amendment to the City Charter to enable the city, under

157 Commonwealth of Virginia General Assembly. House. A _Bil) to amend

and reenact the Code of Virginia relating to transfer of development rights in
certain counties; approval of ordinance adopted pursuant to section, 1986
Sesgion. K.B. 588, (January 21, 1986).

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



189
its zoning powers, to implement a transferrable development rights

mechaniem.

The Legislative Process
The City of Virginia Beach sought authority to establish trans-
ferrable development right authority in both 1989 and 1990. 1In 1990,

the City was joined by other urban, suburban, and urbanizing areas of

the state.

1989 Action

The 1989 proposal was directed solely at Virginia Beach through
charter amendments., House Bill 1187,158 drafted to meet this need, was
introduced by Delegate Croshaw (D-Virginia Beach), a member of the House
Committee on Conservation and Natural Resources, but had no co-patrons.
The bill was referred to the House Committee on Counties, Cities, and
Towns where it was passed by indefinitely by a vote of 19 to 1. This
was not a surprise to Virginia Beach in that Delegate Croshaw said he
felt "our chances are less than 50-50"'° and to Delegate Tata (R-Vir-
ginia Beagh), who sat on the House Committee on Counties, Cities, and

Towns and opposed the proposal. This bill was not carried forward and

158 Commonwealth of Virginia General Assembly. House. A Bill to amend and
reenact gection 2.02, as amended, of Chapter 147 of the Acts of Assembly of
1962, which provided a charter for the City of Virginia Beach, relating to

powers of the city, 1989 Session. H.B. 1187, (January 11, 1989).

159 Bonnie Winston and Marc Davis, "New tool to control Beach development

faces battle,"” Norfolk Virginian-Pilot and Ledger—-Star, 28 January 1989, sec.
a, 2.
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no other bills were proposed in 1989 which addressed transferrable

development rights.

1990 Action

While the 1990 Session is not a formal part of this research, the
action which occurred on the transferrable development rights issue
subsequent to the 1989 Session is of note. The Virginia Beach City
Council included the request for transferrable development rights in its
1930 Legislative Proposals. While most of the Virginia Beach legisla-
tive delegation continued to oppose the concept, it was expected that
Delegate Croshaw would once again sponsor such a bill. One month before

0

the 1990 Ssession, however, Delegate Croshaw‘6 refused to sponsor such a

bill saying "I have no intentions of supporting anything. This is too

little too 1ate."161

He cited as his reasons the inability of the city
to build consensus in the community for the concept and the lack of a
provision to allow reversion of development rights to undeveloped land
after some period of time. As a conseguence, the City was left with the

only option being to support a bill sponsored by a legislator from

another area of the state.

160 alex Marshall, "Beach council to take up TDR plan today," Norfolk

Virginian-Pilot, 18 December 1389, sec. D, 3.

161 Alex Marshall, "Beach to request growth-control tool," Norfolk

Virginian-Pilot, 19 becember 1989, sec. D, 1.
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A bill to request local authority to establish transferrable de-
velopment :L'i.ght:s;"’2 under the Counties, Cities, and Towns title of the
Code of Virginia was introduced in 1990 by Delegate Marshall (D-Ar-
lington), chairman of the House Committee on Counties, Cities, and
Towna. This bill was referred to the House Committee on Counties,
Cities, and Towne where it was continued to 1991. A similar bill was
introduced in the Senate by Senator Waddell (D-Loudoun), a member of the
Senate Committee on' Local Government and Committee on Agriculture,
Conservation and Natural Resources. A.1990 House Joint Resolution to
establish a subcommittee to study the transferrable development rights
ispue was passed by indefinitely in the House Committee on Rules. Since
that time, a study on the issue has been completed but little further
action has occurred and, with changes in local city councils, the

interest in the issue is not as strong in the Hampton Roads area.
Conclusions from the Case Study
There are several proceas issues which this case study il-

lustrates. These are discussed below.

Environmental Factors

Saliency of the Issue
This issue appeared to be of importance in its intent to help
control development in rural areas of localities across the state. It

did not, however, enjoy the support of a broad based constituency

162 Commonwealth of Virginia General Assembly. House. A_Bill to amend the

Code of Virginia by adding a section numbered 15.1-491.03, relating to
transferrable development rights, 1990 Session, H.B. 164, (January 12, 1990).

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



192
because of the unresolved questions raised by persons owning the rural
property. It also suffered from the vision of higher density in the
developed areas of cities; a concept which many suburban voters rejected
for their neighborhoods. Changes in the City Council in Virginia Beach
ended any real interest in pursuing this issue in recent years. A new
comprehensive development plan for the City was drawn without considera-
tion of this option, making further interest in it unlikely for the
foreseeable future.

The issue of why some items in a legislative proposal are not
introduced as legislation was addressed during the interview component
of this research. When questioned as toc how they chose items to
sponsor, eight of 15 respondents interviewed for this research described
the process, rather than the philosophy, by talking about how the
legislative delegation divided up the legislative proposal by interest
areas or by seniority. Since some issues contained in legislative
broposala are never introduced, other factors beyond that of dividing up
of the list must be at work. Little consistency was provided on this
facet of the issue. However, of 13 other factors mentioned, two dealt
with doing what is best for the constituency and three dealt with
constituency support of local government initiatives. These were

clearly lacking in the transferrable development right issue for

Virginia Beach.
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Studies and Information

Virginia Beach had undertaken extensive study of the transferrable
development issue and, in fact, spent $400,000 on consultant fees to
study the issue. Ironically, that study was used to support the
establishment of a transferrable development right authority in Ken-
tucky; an outcome which one Virginia Beach council member characterized
as "A real kick in the head."'® After the 1989 failure of the legis-
latjon, the City of Virginia Beach spent additional resources answering
further questions about the concept. In fact, a member of the City
Council said "If the General Assembly says no, it's not going teo be
because we have not done our homework, All the answers are there...there
is nothing left to study.'Jé‘

Yet the General Assembly did authorize further study of the issue.
This was apparently based on many unanswered questions as to how the
program would be implemented and how property rights would be protected.
The availability of a model in Maryland for a transfer of rights program
was not enough to overcome the skepticism of many legislators. To date,
no furthér action has occurred on the transferrable development right
issue. This leaves one to speculate that perhaps, the study was a way
to kill the issue. This prospect was raised by several persons inter-
viewed who said an issue can be "studied to death" or that a study helps

a bill gain passage only if it "lowers uncertainty or lack of comfort™

163 Alex Marshall, "Transfer: Kentucky uses Beach development bill, "

Norfolk Virginian-Pilot, 12 September 1990, sec. D, 1.

14 nlex Marshall, "Beach to try again for growth transfer rights,”
Norfolk Virginian-Pilot, 4 December 1989, sec. D, 1.
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on the issue. Given the complexity of this issue, it is possible that a

study could not accomplish that task.

Legislative Elections

Legislative elections were not an issue mentioned as affecting the
delays on the transferrable development rights legislation. There was
little legislator support for it and no outcry from the constituenc;
demanding action on the issue. As such, it was not an issue legislators

felt pressured about relative to re-election bids.

Political Factors

Support of the Governor

There was no indication as to whether Governor Baliles or Governor
Wilder supported this issue. It was very technical in nature and
probably would have gone through many amendments before reaching the'
governor's desk. Given the controversy surrounding the issue and his

interest in higher office it is unlikely that Wilder would support it.

Interest Group Support and Opposition

The builders and developers165

were opposed to this legislation
and mounted a continual lobbying effort against the proposed transfer-
rable development rights authority. They were joined by rural land-

owners who were afraid their property rights would be permanently taken

without just compensation. Supporting the legislation were

165 Marshall, "Beach to try again,"” 4.
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environmentalists and preservationists who saw it as a way to preserve
thousands of acres of rural land, and city officials who saw it as a way
to avoid the costs of extending city services to new areas of develop-
ment. The lack of support of the rural community was often cited as the
reason many legislators would not support the legislation. Delegate
Croahaw,“‘ in comments regarding his refusal to sponsor the bill in
1990 noted the inability of city policy makers to gain consensus in the

rural community.

Party Support

Given the limited support of the bill, there was little basis for
analyzing it along party lines. While sponsors of the various bills
were Democrats, so also were some of the strongest critics of the

measure.

Institutional Factors
Committee Support

Committee support was lacking on this issue. Senator Stallings
{(D-Virginia Beach), a member of the sub-committee reviewing the bill was
quoted as saying "The more I hear about it, the less it makes any sense

at all, And the more I learn, the less I think of it 167

Senator
Waddell, a patron of the 1990 bill, said "I may or may not have had the

votes to get it out of the Senate Local Government Committee. It would

166 Marshall, "Beach to request growth-control tool," 1.

167 Marshall, ‘'Transfer: Kentucky uses bill," 1.
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be an exercise in futility, I think, to push for it 168 These sort of
assessments at the committee level would surely mean it had no chance on

the floor of either chamber.

Clout of Key Legislators

In this case, clout of the patron could not overcome other
considerations working against the proposed legislation. While Delegate
Croshaw is not ranked as having a lot of clout, Delegate Marshall was

ranked among the top 20 most effective-delegateBM9

and has been in the
House of Delegates for over 20 years. Delegate Marshall was also the
chair of the House Committee on Counties, Cities, and Towns which was
the committee to which the bill was referred. Despite the delegate's
considerable stature and influence, she chose to withdraw the bill from
consideration and submit a request for study resolution instead. She
cited lack of legislator familiarity with the issue and builder opposi-
t:icmw0 as reasons she felt it was futile to pursue the bill. After
this action, Senator Waddell withdrew hig bill as weil.

A final note is that one person interviewed sensed opposition to
the idea of transferrable development rights by several key legislators
saying " A few people need to retire before that issue goes anywhere."

While this certainly may have merit, the number of unresolved issues

surrounding the very complex property issues which transferrable

18 alex Marsghall and Thomas Boyer, "Bill pulled, dashing Beach plan for
rural areas,” Norfolk Virginian-Pilot, 31 January 1990, sec. A, 6.
169 Edds, "Survey effectiveness," 3.

7 Marshall and Boyer, "Bill pulled,” 6.
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development rights entail gave conservative General Assembly members
adequate reason to decline to support the proposed legislation without

key legislators playing a role.

Number of Co-Patrons

Neither of the bills introduced on transferrable development
rights had a ldrge number of co-patrons thus making the analysis of
affect of a large number of co-patrons moot. Of interest, however, are
two observations made regarding the use of co-patronage in bill support.

First among these is the limited support from the Virginia Beach
delegation and then the reversal of position which Delegate Croshaw toock
regarding patronage of the bill. Such limited support sent the wrong
message to other legislators in the General Assembly and probably lost
whatever support had existed for the bill outside the urbanized areas
which would benefit from the legislation. The message sent was that the
aelegation from a city requesting the bill was not supporting it, and
they must know something of the issue. This is supported by the litera-
ture on cue taking among legislators, where members who are not certain
how to vote on an issue look to persons with knowledge and expertise on
the issue under consideration. Since Virginia Beach had requested the
transferrable development authority in 1589 and none of its delegation
would support the issue in 1990,'the isgue had little chance of success.

A second related issue is that of special interest legislation and
the importance of co-patronage in that regard. After the proposed bills
were withdrawn in 1990, there was some discussion among northern

Virginia localities of proposing legislation again in 1991. Senator
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Waddell, !

noting the lack of local support which doomed the bill in
1990, said that, absent more support from the Virginia Beach delegation,
a bill applicable only to northern Virginia might be enacted. Such a
strategy might engender more support from the Virginia Beach delegation

or, absent support, at least would minimize the impact of their lack of

support.

Legislative Schedules

The legislative schedule does not appear to have been an issue in
the failure of this issue. While limited sessions certainly limited the
amount of time which the committees had to consider this issue, there
was considerable pre-gession communication on the issue among Virginia
Beach officials and legislators. None of this served to improve the
chances of the issue passing, indicating that more time during the

seggion would not have made a difference in the outcome.

Precedent Setting
Viiginia, as noted in case studies above, has been characterized

as a conservative state in its governance. This conservative nature was
at work in the outcome of the transferrable development rights legisla-
tion, both as a concern for control of local authority and as a concern
for protection of property rights. While there had been considerable
discussion and study of the issue at the local level, there appeared to
be significant, unanswered policy guestions as to the permanence of the

transfer af rights, the method by which the right for more dense

m Marshall and Boyer, "Bill pulled,™ 6.
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development would be implemented, and why this tool was needed in lieu
of local zoning authority. In commenting on this problem, Delegate
Croshaw indicated that the local government lacked a proven capability
to plan and characterized the General Assembly as able to be "more

deliberate, to step back from provincial views."172

Nature of the Leqgislation
Requlatory Legislation

The legislation was clearly regulatory in nature and constituted
a concern relative to protection of property rights of those persons
living in the less developed areas who would be transferring their
development rights. The lack of a limit on the time during which
development rights were sold meant that the right to develop was lost in
perpetuity; that future generations had their land rights tied. These
were prospects which legislators felt could be unconstitutional and .
could constitute an unjust taking of property. While the experiences in
other states were shared with policy actors, there did not appear to be
enough state-wide support to overcome the legislators' concerns regard-

ing property rights.

Service Provision

This legislation would have provided an additional growth manage-
ment tool for local governments and, as such, could be viewed as
providing a service to them. It also could have been seen as a service

to rural landowners, allowing them to enjoy the quality of their life

172 Marshall, "Beach Council to take up TDR " 3.
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while reaping the benefits which accrue to the sale of land for develop-
ment. However, the rural landowners remained ambivalent on this point
and the argument of transferrable development rights as a service to

constituents was lost.

if any one lesson was to be drawn from this study it is that
legislators will act in a manner which they perceive as meeting con-
stituent needs even when such action is contrary to the wishes of local
policy makers. In this case local pelicy makers failed to answer
critical questions raised by the legislators and were unable to build
constituency support for the concept. If there is a clear lack of-
support among the local legislative delegation, the local policy makers
might be better served reconsidering the proposed legislation or seeking
another avenue of legislative enactment, such as regional or state

associations or informal local government networks.
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Case Study 8: Amendments to the Chesapeake Bay Act

Legislative Summary and History
After completion of a study of land use issues relative to
protection of the Chesapeake Bay,"3 the Chesapeake Bay Preservation Act
wag enacted in 1988 with the support of the governor, environmental
lobbyists, and the overwhelming support of both the House and the

Senate. 1’

The act established a state board (The Chesapeake Bay Local
Assistance Board), to set guidelines for development in areas of the
state where storm water run-off or tributaries entered the Chesapeake
Bay. While localities were required to follow state guidelines, the
bill allowed such adherence to be accomplished with modifications to
local ordinance. Critics of the bill felt it was unwarranted state

intervention in local land use managermem:17'5

and that any such initia-
tive should be accompanied by state financial assistance to localities
for program implementation.

Based on these continuing concerns, several localities which would

be heavily impacted by implementation of the act regquested changes to

the Act in subseguent legislative sessions. The City of Hampton, as a

173 This study, Land Use Initiatives for Tidewater Virginia: The Next

Step in Protecting the Bay, was requested by the 1886 Session of the General
Assembly and was completed in November 1987. It was placed before the General
Assembly for the 1988 Session as Senate Document 6.

74 Bill Byrd, "Bay land-use bill gains in House,™ Norfolk Virginian-
Pilotr, 16 February 1988, sec A, 8.

le Bill Byrd, "Senate OKs panel on Bay development," Norfolk Virginian-

Pilot, 3 March 1988, sec. A, 12.
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part of its 1989 Legislative Proposals, requested changes to the
implementation schedule of the Act for localities, and to the public
comment period for the‘regulations. Other localities proposed legisla~-
tion which would have exempted from the Chesapeake Bay Preservation Act
land and bodies of water which lay only partially within the definition
of "Tidewater" Virginia. Also proposed was an amendment which would
have required the state to pay all costs incurred by localities in

complying with the Chesapeake Bay Preservation Act.

The Legislative Process
Proposed amendments to the Chesapeake Bay Act were put forth in
1989 and 1990 as legislative initiatives. These initiatives are

discussed below.

1989 Action

For the 1989 Session, the City of Hampton did not specifically
introduce a bill to address the proposed schedule and hearing period.
However, the concern over time for implementation was addressed through
an administrative change so that localities had until September 20, 1990
to approve a local ordinance which would address the requirements of the
Chesapeake Bay Preservation Act.17 After review by the state, addi-
tional time was provided to compiy with provisions of the Act, based on

recommendations of the state board.

176 Xerry DeRochi, "Lock of the Bay: New Chesapeake Bay Preservation Act

likely to restrict development on waterfront property,” Norfolk Virginian-
Pileot, 2 September 1990, sec. The_ Clipper, 16.
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The efforts to weaken the Act occurred when localities began to
enact local ordinances and waterfront property owners, some local
government officials, and developers began to realize the impact the Act
would have on development and property use (e.g., additions to homes,
construction of decks). Two bills introduced in the 1990 Session to
exempt lands partially in the Tidewater area, and to require state
payment for all local costs incurred in implementation of the Act, were
passed by indefinitely by the House Committee on the Chesapeake Bay and
its Tributaries and the House Committee on Agriculture, Censervation,
and Natural Resources, respectively. The financing requirement was
characterized by one person interviewed as an "attempt to kill the
intent™ of the Act. However, another person interviewed characterized
the amendment movement as a "fair fight.”

An effort to weaken the Act in the 1991 Session never occurred,
after the governor declared opposition to changes to the act.'?
Further efforts to weaken Chesapeake Bay protection activities have
focused on local implementing ordinances and on the federal wetlands

regulations.

Conclusions from the Case Study
This case demonstrates that a bill can have attributes that make
the legislation, when enacted, unassailable for several years. These

attributes are discussed below.

L "Stalemates," Norfolk Virginian-Pilot and Ledger~Star, 23 February
1991, sec. B, §.
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Environmental Factors

Saliency of the Issue

The Chesapeake Bay Protection Act was passed by tapping into a
ground swell of interest in environmental protection, and an interstate
pact to take necessary actions to save the Bay. There was no question
that this legislation had passed because legislators viewed it as
meritorious and of high interest to the general public. One legislator
went so far as to say, relative to the Act "How can you vote against Mom
and apple pie?" BAnother person interviewed, keying in on the interest
cycle which had peaked in 1987 and 1988 for environmental protection,
said "Any bill with the word ‘environmental®' in its title will pass."”
Relative to the amendment effort, it appears that the interest cycle had
not totally waned nor had the saliency of the issue to the constituency

at large.

Studies and Information

In reviewing the records of General Assembly action, it appeared
that completion of studies on a given issue improved the chances of
passage of related legislation. Most of the persons interviewed in this
research agreed with this observation and gave several explanations
which are applicable to this case study. They noted that a study is
useful on a technical issue, such as pollutant abatement and non-point
run-off, because increased knowledge on an issue increases a legis-
lator's comfort level regarding the issue. A study can also generate
support by involving more people in the review of a given issue.

Interim study committees of the General Assembly often include citizens

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



205
or local officials, and often hold hearings around the state. This not
only improves support for the bill by involving more people but also
helps ensure that the proposed legislation addresses the concerns of a
broad number of constituencies, thus improving chances of passage.
Each of these factors were present in the Chesapeake Bay study and were
factors contributing to passage. The presence of a thorough study also
waakened amendment efforts as the issues addressed in the amendments
could not be said to have been overlooked in drafting the original
legislation.

The fact that the Act was a commitment to action of an inter~state
pact also was not lost on legislators. Governor Baliles, in signing the
pact, had used "get tough" rhetoric in the presence of the Governor of
Maryland and representatives of the Chesapeake Bay Foundation and had
said "Whatever it takes is what we'll do."'’® when asked about costs of
the program. 1In the face of that, it is understandable that he was

opposed to efforts to amend the Act based on cost considerations.

Legislative Elections

Legislative elections were probably on the minds of some legis-
lators in considering their position of the Chesapeake Bay issue. 1In
the previous legislative election, three legislators who had been strong
advocates for the development industry and pro-growth issues had been
ungeated. Legislators who opposed the Chesapeake Bay initiative hagd

worked to get compromise language in the bill. However, further efforts

178 Cyril T. Zaneski, "Officials sign Bay cleanup pact, face questions on

cost, resolve,” Norfolk Virginian-Pilot, 16 December 1987, sec. D, 1.
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to undermine the bill by adding funding requirements or more local
autonomy in setting development guidelines clearly would have brought
the attention of the Chesapeake Bay Foundation and would have threatened

the legislators re~election bids.

Political Factora

Support of the Governor

Of the persons interviewed for this study, 16 said that guber-
natorial support for an issue enhanced.the chances of related legisla-
tion passing. Several specifically mentioned the role Governor Baliles
played in passage of the Chesapeake Bay Preservation Act and Governor
Wilder's role in preventing amendments to the Act in later sessions.

The Chesapeake Bay Preservation Act was one of Baliles major legi-
slative initiatives for 1988 and succeeded, degspite considerable
protests from local governments regarding the infringement upon the
local authority to control development. This was explained by policy
actors by noting that a governor, as a representatlvé of the entire
state, has a broader vision of the needs of the state and thus is viewed
as less parochial than other policy makers. With only three officials
elected on a state-wide basis in Virginia, the governor can speak for
the state virtually unopposed.

Several persons interviewed qualified the strength of the governor
by noting the influence varied with the standing of the governor, during
a given session of the General Assembly. At the time of the 1988
Session, Governor Baliles had a very high standing and had a high

success with his legislative initiatives. Given the large margins by
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which the Chesapeake Bay Preservation Act passed in both houses, the
governor's support was a very positive influence at work. Moreover, the
governor's opposition éo amending the act was of considerable importance

in fending off subsequent attempts to amend the Act.

Interest Group Support and Opposition

There was both strong support and opposition to this legislation
from various interest groups. Environmental groupe and many citizens
supported the protection of the Chesapeake. The Bay initiative was part
of an inter-state program with Pennsylvania and Maryland to protect the
Bay through a comprehensive approach to the various pollutants of the
Bay. The Chesapeake Bay Foundation and other environmental groups
played a strong role in this program and generated grass root support
for the Chesapeake Bay Preservation Act. The magnitude of this grass
root support was not lost on the legislators in Virginia. The Act
éaased by a vote of 93 to 3 in the House, and 36 to 3 in the Senate.

Clearly, the developers and local officials had a large task in
lobbying against the bill. It appears that they ultimately decided to
use the tactic which was used with some success in the tree protection
issue--strike the best compromise possible when passage is imminent and
seek amendmente in later years to modify the legislation. In this case,
the later amendments have not been forthcoming. This does show a
similarity to the tree protection issue as regards the potential for
legislation to be altered by future amendment after many advocates have

ceased to monitor the issue. As one environmentalist summed up this
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concern, "It just shows that the proponents of the act cannot afford to

let their guards down. 17

Party Support

The proposed bills to amend the Chesapeake Bay Act entered in 1990
ware supported by several Republican legislators. However, given the
widespread concern among local governments concerning the impacts of the
Act on local development, it is probable that any bill to amend the
Act would have drawn support from both parties. Likewise, some members
of both parties would have opposed amendment because of the pressure

from environmentalists and the constituency at large.

Institutional Factors

Committee Support

The Chesapeake Bay Act had strong support of committees in both
the House and the Senate. It is unlikely that these committees would
support revisiting the legislation for any but the most minor adjust-
ments. fhe major objection to the Act among persons seeking the
amendments was that the General Assembly did not provide funds for the
local implementation of the provisions of the Act, and that the state
was taking over local development authority. It is not likely that the
budget committees of either chamber would have looked favorably on the
provision of funding for all mandates to local governments. It is also

unlikely that the very committees that refused to increase local power

7 Cyril T. Zaneski, "Chamber critique of Bay Act draws fire,™ Norfolk
Virginian-Pilot, 13 September 1990, sec. D, 3.
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in development areas (relative to tree protection and stop work orders)
would be sympathetic to cries of undue state intervention in local
activities. This issue had been raised during initial deliberation on
the Bay Act and had been countered with the concept of the state's

overriding interest in protection of the Bay.

Clout of Key legislators

Key legislators were involved on both sides of the amendment
issue. Senator Fears (D-Accomack), a senior member of the Senate
Committee on Agriculture, Conservation, and Natural Resources went on
record as saying "I don't want to give up all development for a pristine
Bay...I'm not going to put this burden on taxpayers in the locali-
ties."180 Delegate Murphy (D -Warsaw), the chief patron of the Bay Act
and a senior member of the House Committee on the Chesapeake Bay and its
Tributaries, supperted a conciliatory approach which provided more time
for public comment on the regulations related to the Bay Act, but did

not back down on the provisions of the Act itself.

Rumber of Co-Patrons

Legislative studies found that a large number of co-patrons im-
proved chances of a bill passing. Of those persons interviewed for this
study, eleven said that this did help as more co-patrons was an in-
dicator of the level of support and co-patrons could serve as cue

providers for those uncertain about their vote on the bill.

180 Cyril T. Zaneski, "Bay landowners get time;lobbyists go to work,"

Norfolk Virginian-Pilot, 18 August 1989, sec. D, 1.
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Those who did not agree that the number of co-patrons helped a
bill, said that the clout of the patrons mattered more than the numbers
and that one or two powerful people were more likely to ensure paasage
of a bill than a lot of junior legislators. Those with this view dig
note, however that if more than 50 percent of the members of each house
were co-patrons, a bill would probably pass unless it was changed sig-
nificantly from when the members signed as co-patrons. This was the
case in the Chesapeake Bay legislation; 55 delegates and 22 senators
signed as co-patrons. It could be expected that similar lines would be
drawn in attempts to amend the Bay act, although some co-patrons could
be expected to shift their position due to real concerns raised by. their
local governments and constituencies relative to the economic impact of

the Bay Act in their locality.

Legislative schedules

Legislative schedules do not appear to have been an issue in the
amendments to the Chesapeake Bay Act. Given the limited sessions of the
General Assembly, latitude had been provided in the bill for executive
discretion in implementing detailed requlations of the bill. This
latitude was used to ease local concern over implementation dates but
did not change the overall intent of the original bill. Such latitude
is necessary to ensure smooth operation of the government when legisla-

tures do not meet full time.
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Precedent Setting

The proposed amendments would have set a precedent relative to the
funding issue. Both the federal and state government often pass regula-
tions without fully funding the cost of implementation. The state was
not likely to allow a precedent to be set requiring that no regulations
could be passed, absent full funding of the cost of implementation.

This would have undermined the state's ability to provide minimum
standards for issues as diverse as road markings to educational cur-
riculum.

Ultimately, the state did provide grant resources to assist in
meeting some of the planning requirements of the Bay Act. Not funded
was the less tangible costs in lost development opportunities. Given
the difficulty in computing such costs, the compromise to help fund

planning was probably reasonable and did not set onerous precedents.

Nature of the Legislation
Regulatory Legislation

The proposed amendments did not address new regulations but
rather, a relaxing of regulations placed in affect with the original
Chesapeake Bay bill. Easing of regulations would appear to be something
which legislators could support. In this case, however, there was a
sense that local option would not work. Delegate Steiffen (D-Hampton),
chairman of the House Committee on the Chesapeake Bay and Its Tributar-

ies, said such an option would leave the Act a "toothless tiger."181

181 gi11 Byrd, "Panel backs bill to limit Bay-area development,” Norfolk
Virginian-Pilot and Ledqger-Star, 6 February 1988, sec. A, 2.
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Delegate Forehand, in addressing the need for state regulation of land
use said "The general good has to take precedence over the interests of

82 14 yg cleaf that the legislators, having taken a stand on

a few."
the importance of the Bay Preservation Act, were not reneging on their

commitment to it.

Service Provision

The amendments were not providing a service to any constituent
group, although the amendments would have provided relief to local
governments and developers. However, it would have done so at a cost to
citizens who placed value on the Bay and wished its preservation to move

forward.

All of the above discussed factors helped in the passage of the
Chesapeake Bay Preservation Act. Perhaps all of these factors, however,
are indicators of what a number of the legislators interviewed said was
the final determinant of their support for a bill~-that of merit of the
concaept. There clearly was a sénse that the time was right for action
on preservation of the Chesapeake Bay, and the bill proposed was of
merit for the state and for various constituencies. Amendment to
something which "seemed so right" was something which was not to be done

lightly.

182 Byrd, "Panel backs bill," 2.
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Case_ Study 9: Non-Tidal Wetlands legislation

Legislative Summary and History
In 1988, Delegate Forehand (D-Chesapeake) sponsored a House Bill

1037 83 to amend the Conservation Title of the Code of Virqinia to

provide for protection of tidal and non-tidal wetlands as a part of the
Chesapeake Bay preservation initiative. The proposal pitted environmen-
talists against builders, developers, and local government officials, as
with the Chesapeake Bay Preservation Act, but lacked the widespread
public support which the Chesapeake Bay Preservation Act enjoyed. BAs a
result, the bill was carried over to the 1989 Session but failed to be
enacted in that session.

The cities of Virginia Beach and Hampton, in their 1589 legisla-
tive proposals, addressed the provisions of House Bill 1037. The City
of Virginia Beach, concerned over the impact which the proposed bill
would have on the agribusiness, recommended changes in definition of
soils included in the legislation, and recommended exemptions for some
agriculture activities which were regulated in other manners. Hampton
simply requested that a task force of all interest groups be formed to

review the non-tidal wetlands issue.

18 commonwealth of Virginia General Assembly. House. AR Bill to amend

the Code of Virginia relating to uses and activities affecting tidal and
nontidal wetlands; penalty, 1988 Session. H.B. 1037 (January 26, 1988).
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The Legislative Process
The actions which occurred in the 1989 Legislative Session
relative to House Bill 1037 met the needs of the cities of Virginia

Beach and Hampton to some extent. These actions are described below.

1988 Action

By way of background, House Bill 1037 was introduced in 1988 with
53 delegates and 13 senators as co-patrons. It was referred to the
House Committee on Conservation and Natural Resources from which it was
reported out by a vote of 17 to O with a substitute bill. This sub-
stitute bill passed the House by a vote of 92 to 5.

The bill was then referred to the Senate Committee on Agriculture,
Conservation, and Natural Resources which carried it over to the 1989
Session. It was in this interim between the 1988 and 1989 sessions that
the local governments affected by the bill studied the bill's impact’ and

registered their concerns.

1989 Action

In the 1989 Session, the Senate Committee on Agriculture, Conser-
vation, And Natural Resources referred a substitute bill by a vote of
eight to seven. Upon second reading on the floor of the Senate, the
chairman of the Senate Committee on Agriculture, Conservation, and
Natural Resources moved that the bill be recommitted to the committee.
This motion was approved, sending the bill back to the committee for
further consideration. 1In that the committee chairman had supported the

bill in the committee vote, this motion was put forth probably to keep
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the bill from certain defeat on the floor or to allow consideration of
concerns raised in Senate discussion of the bill. The various sub-
stitutes had significantly weakened the original bill but it waes still
considered better than the existing state legislation regarding wetlands
management which was spread over many agenciesja‘

No further action was reported on the bill in the 1589 Session
and, given that it was a short session, the bill could not be carried
over for further consideration in 1990. 1In an effort to keep the issue
before the General Assembly, Senator DuvVal (D~Fairfax), a senior member
of the Senate Committee on Agriculture, Conservation and Natural
Resources, sponsored a study resclution which was referred to the Senate
Committee on Rules. This committee re-referred the resolution to the
Senate Committee on Agriculture, Conservation, and Natural Resources
which took no action, thereby killing the study resolution.

As a final note of progress on the non-tidal wetlands issue,
Senator Gartlan (D-Fairfax) introduced a bi11'8 directing the Council
of the Environment to assess non-tidal wetlands management efforts in
the state and report to the General Assembly by January 1992. This bill
passed both houses and was signed by the governor, making further action

on the wetlands issue possible in 1992.

184 Bill Byrd, "Baliles may drop nontidal-wetlands protection bill,"
Norfolk Virginian-Pilot, 23 November 1988, sec. A,9.

185 Commonwealth of Virginia General Assembly. House. A_Bill providing
that a comprehensive assesgment of the Commonwealth's nontidal wetland

management efforts be conducted by the Council on_the Environment, 1990
Session. S.B. 277 (January 31, 1990).
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Conclusions from the Case Study

This case serves as a counterpoint to the successful Chesapeake
Bay Preservation Act which was also introduced in 1988, had similar
lobby groups supporting and opposing it, and which was enacted by an
overwhelming majority in both houses. A discussion of why the wetlands
issue failed, although similar in many waye to the Chesapeake Bay
Preservation Act, is provided below. Emphasis is placed on the role
which the local government concerns may have played in the failure of

the wetlands bill.

Environmental Factors
Saliency of the Issue

As noted, the wetlands issue was of interest to various con-
stituency groups and was supported strongly by environmental groups.
While there was still interest in environmental issues in Virginia, the
magnitude of the wetlands issue gave cause for concern and a need for
study.

In addition, the perceived need for the legislation was affected
by the presence of federal regulation relative to wetlands. Development
of state criteria for wetlands management would serve to complicate the
issue and might be a futile effort if federal standards took precedent
over state efforts. Not to be ignored is the observation made by one
person interviewed who said "why take on a controversial issue like
wetlands regulation when the federal government is already acting; let

the Army Corps do it.”
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Studies and Information

Studies can be used to improve the chances of a bill's passage by
providing needed technical data, examining alternatives, building
consensus, and increasing legislator's comfort level regarding a
technical issue. Many of the people interviewed provided a counterpoint
to this by saying a study could also be a polite way to slowly kill an
issue, or to allow the opposition a chance to be heard or get organized,
Since the study on wetlands has not yet been returned to the General
Assembly for action, the effect a study will have on the wetlands issue
is not yet known.

That is not to say that a study was not the appropriate option in
this case. The definition of wetlands is very technical and different
definitions can cause wide variations in the impact of wetlands regula-
tions on an area. There is alsc technical disagreement on the value of
individual tracts of wetlands in the overall environment and what the
bolicy on replacement of wetlands should be. Given that the Chesapeake
Bay Preservation Act has taken longer to implement than expected, and
that new federal regulations concerning the enviromnment are currently in
the implementation phase in many Virginia localities, a study of the

wetlands issue may have been the most prudent course.

Legislative Elections

Given the far reaching economic impacts which wetlands regulations
were likely to have on localities in Virginia, it is possible that the
lack of action in 1983 was related to the upcoming election in the

autumn of that year. Again, if the federal government was going to deal
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with the issue in some manner, it would not make political sense to take
on such a controversial issue in an election year, absent strong public
support for the issue. An interesting note provided by one person
interviewed was the effect of the 1988 presidential election on the
wetlands issue. This person noted that one slogan of President Bush's
campaign had been "No net loss of wetlands." This certainly raised the
issue in the minds of the public and probably provided some support for

the issue both in the 1988 and 1989 General Assembly sessions.

Political Factors
Support of the Governor

In 1988, Governor Baliles had been a strong supporter of the
wetlands legislation. While this did not ensure its passage, it sent a
strong message of the support which the bill would have from the
executive branch. In 1989, however, the governor offered an alternative
to the bill by suggesting that much of the desired outcome could be
accomplished by improvements to existing review processes and regula-
tions. 'Most of these could be handled administratively, thus removing
the issue from the legislative arenas where it promised to be hotly
contested. Whether the governor was yielding to the "consternation,
controversy, and clamorm136 described by a member of his staff, or was
merely getting his environmental agenda accomplished another way is
unclear. His switch in positions certainly sent a message which

dampened interest in the bill among legislators.

188 Byrd, "Baliles may drop wetlands bill," 6.
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Interest Group Support and Opposition

The wetlands bill had builders, some property owners, and local
government officials arrayed againast it, as did the Chesapeake Bay
Preservation Act. However, an additional group opposing the wetlands
act was the agriculture community. While this group had expressed some
concern over the Bay act, the manner in which it was to be implemented
by localities appeared to limit the impact on farm operations. The.
wetlands act, however, would have major impacts on farmers in the way
they managed crops and soil. Aadding to this high level of opposition,
the local governments had a year to review the proposed wetlands act and
realized what the magnitude of the impact would be on development in
many growing localities. In the interim period, the local governments
cooperated on cost estimates, studies of land leost from production, and
general opposition to the wetlands proposal. In addition, the home-
builders reversed their position in this period from one of general ‘
support in 1988 to one of opposition of the bill in 1989, "%

The environmental groups supported the legislation but were less
able to muster grass roots citizen support for this issue because of the
complexiﬁy of the issue and the lack of understanding of the importance
of wetlands. The considerable data provided by the opposition regarding
economic impact overpowered arguments put forth by the environmental
lobbies supporting the bill. The conclusion of many legislators was
that the bill was not in the best interest of their constituencies and

needed further consideration.

187 Byrd, "Baliles may drop wetlands bill," 9.
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Party Support

While the wetlands bills were patroned by Democrats, neither the
votes in the House nor the committee vote in the Senate on this issue
appeared to divide along party lines. In addition, there were strong
Democratic voices speaking both for and against the issue. This is
consistent with other environmental legislation studied which did not
appear to have a partisan base for or against the jissues., Given that
this issue tended to have more opposition from developing areas of the
state, it is possible that 1990 redistricting will add enough Republi-
cans from suburban developing areas to develop a more partisan record on

environmental issues which impede growth.

Institutional Factors
Committee Support

The House Committee on Conservation and Natural Resources reported
the wetlands bill by a unanimous vote. The Senate Committee on Agricul-
ture, Conservation, and Natural Resources split its vote to report the
bill by a vote of 8 to 7. Although one person interviewed said this
committee killed any bill that might hurt farmers, the vote was not
divided along urban-rural lines, agriculture-nonagriculture lines, nor
along areas of impact-non-impact of the bill. From this it can be
inferred that committee members voted for or against the bill based on
other factors than obvious interests of their districts. Such a split
vote sent the message to the Senate that there was wide disagreement on

the bill among the knowledgeable members of the committee. The
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disagreement never was resolved in a manner which allowed passage of the
bill.

Many of the people interviewed indicated that a split vote in a
committee would often cause a bill to fail on the floor. Most of those
interviewed attributed this to the message it sent the floor as to the
lack of committee agreement, and to the problem with committee members
who were knowledgeable on the issue speaking against the issue on the
floor. One person,.however, said the split vote did not represent a
causal relationship with floor action but, rather, was an indicator of a
contentious issue which would be equally contentious on the floor and in
committee.

On a question regarding the importance of committees in determin-
ing the outcome of a bill, there was much more consensus among those in-
terviewed. Fourteen of 19 respondents characterized committee action as
very important or critical. Samples of comments provided as follow-up
included: "a good bill can be killed by a committee;" and "a bill has a
goed chance if it survives the committee."

In that the fate of a bill is by and large determined by action in
the committees, the question regarding how a legislator can be assigned
to committees important to his constituency, and of how a bill killed by
a committee can be revived are of interest. Regarding the informal

188

factors which can lead to committee assignment, nine of 19

188 Formal factors are set by the rules of each chamber or by precedent.
Senate committees have 15 members each and House committees 20 {or 15 in
committees with small jurisdictions.) Each legislator is assigned to three
standing committees (with a few exceptions for small committees or areas of
special interest.) Committees are balanced by membership from each party and
from each congressional district of the state. These "formal" factors control
committee membership to some deqree but do not explain differences among
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respondents mentioned talking to the Speaker of the House, the president
pro tem of the Senate, or the chamber majority leader. This supports

189 study of the éalifornia legislature in which he found that,

Hamm's
after formal factors were taken into consideration, committee appoint-

ments depended on the presiding officers' political philosophy.

Clout of Key Législators

The clout of key legislators on this issue may have served to
cancel one another out. Senator DuVal and Senator Gartlan both spon-
sored study resolutions on wetlands issues. Delegate Forehand patroned
the wetlands bill and went on record to explain publicly the environmen-
tal importance of wetlands. Arrayed against any further land control
issue are senior senators such as Senator R. J. Holland (D-Isle of
Wight) and Senator Fears (D-Accomack), both members of the Senate
Committee on Agriculture, Conservation and Natural Resources. The
§resence of key legislators on both sides of the issue left legislators

who were uncertain as to what stance to take.

Number of Co-Patrons

This case shows that a number of patrons can help a bill pass in a

given house. 1In this case, the numbexr of delegates who were co-patrons

assignments for legislators of the same party from the same congressional
district. This question focused on what accounted for this latter set of dif-
ferences.

189 geith Hamm, "lLegislative Committees, Executive Rgencies, and Interest
Groups, "™ In Handbook of Legislative Research, ed. Gerhard Lowenberg, Samuel C.
Patterson, and Malcolm Jewell, (Cambridge, Mass.: Harvard University Press,
1985), 578.
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was over half the total number of delegates. The bill passed in the
House with this support. By contrast, only 13 senators served as co-
patrons to the wetlands bill. The patrons of the wetlands bill were
also patrons of the Chesapeake Bay bill. However, nine of the senators
who co-patroned the Chesapeake Bay bill did not co-patron the wetlands
bill, sending a message that the wetlands bill was less understood, more
problematic for some constituencies, or flawed in some way. The failure
of the wetlands bill in the Senate reflected the concerns which these

senators must have had for the bill.

Legislative Schedules

The actual length of the legislative session probably did not play
a role in the outcome of this legislation because the vote by the Senate
Committee on Agriculture, Conservation, and Natural Resources was 80
close that additional time to review the issue would not have brought
about enough consensus to enable passage of the bill on the floor of the
Senate. A factor in the General Assembly schedule which may have worked
against the bill was the part time nature of the Assembly. The need to
carry over the legislation from one session to the next allowed the
oppogition ample time to organize and be heard. While this may be an
appropriate manifestation of "democracy in action," a continuous session
might have enabled a compromise to be worked ocut to allow passage of
some wetlands protection legislation before the opposition held sway in

the interim of the sessions.
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Precedent Setting
Senator R. J. Helland, in speaking of the wetlands proposal, said
"The state's not buying the land. It can't afford to. So you're not
taking it away, but you're rendering the land useless, and you're doing

it without the process of eminent domain. "'

The potential precedent
which this was setting, and the magnitude of the acreage involved was
the center of the legislative controversy over the wetlands bill. The
bill, in its strictest interpretation would halt development on thou-
sands of acres of land in the rapidly developing eastern portion of the
atate. As Senator Fears put it "We can clean up the Bay if we stop all

building, But where are the people going to live? Cuba?* 17!

This
represented the fear, not only of landowners but of local government
officials who stood to loose millions of dollars in tax revenue if large
tracts of land were removed from their inventory of land available for
development. While the cause may have seemed worthy, the precedent of

taking that much land out of use was too great for legislators to

support the issue.

Nature of the Legislation

Regulatory Legislation
This legislation was regulatory with very strong concerns as to
the denying of use of a person's property. As the bill's patron,

Delegate Forehand, said "Any time you try to tell someone what to do

190 Wharton, "Wetlands measure creates battle lines," 4.

™ Zaneski, "Bay landowners get time,” 1.
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with their land, it's pretty dangerous."192 Opponent. Senator R.J.
Holland characterized the bill as "telling pecple they can't use that

land for any reason whatsoever."193

Further complicating the regulatory
issue was the presence of federal regulations concerning wetlands.
Federal regulations were cited as one of the reasons a study of wetland
management was needed prior to action on the state wetlands bill. This
growing body of regulation impacting on development was one of the
reasons cited by developers as the source of their concern over addi-

tional regulations.19‘

The U.S. Army Corps of Engineers have faced
considerable criticism and difficulty in implementing the wetland
provisions of the federal Clean Water Act.'’ The study which was

ultimately completed by the Council on the Environment centered on this

issue of overlaying regulations.

Service Provision
This issue was not service-based unless related to the benefit to
future generations of a better environment. The immediate result was

anything but a service to a large constituency group and, therefore,

lacked support.

192 Tony Wharton, "Wetlands measure creates battle lines," Norfolk

Virginian-Pilot and Ledger-Star, 6 March 1988, sec. B, 1.

193 Wharton, "Wetlands measure creates battle lines," 4.

194 June Leonard, “Developers fear impact of wetlands bill," Norfolk

Virginian-Pilot and Ledger-Star, 15 October 1988, sec. D, 1.
195 Joseph Coccarc, "Designating wetlands can be a guagmire,” Norfolk
Virginian-Pilot and Ledqer-Star, 8 December 1990, sec. D, 1.
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To summarize the wetlands regulation issue, it is clear that a
large number of co-patrons cannot ensure passage of a bill when powerful
lobbies are involved; when lobbying efforts against it are intense and
from a wide spectrum of interests; the need for the bill becomes
questionable; and when many technical gquestions are raised which have
not been answered. At least some of these negative factors would need

to be abated prior to successful action on a bill.
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Case Study 10: Statewide Recycling Obijectives

Legislative Summary and History

As a part of its 1989 Legislative Program,w6 the City of Newport
News indicated its support for a state-wide comprehensive program to
reduce sclid waste and promote recycling as an integral part of a
municipal solid waste disposal plan. A corcllary to this position was
that the state should not mandate local recycling objectives until a
state-wide plan was in place. This legislative item was a response to
recycling legislation enacted in the 1988 Session of the General Assemb-
ly, and to growing concern and activity on the solid waste disposal

problem state-wide.

The Legislative Process

The critical need for a state-wide response for waste reduction
and recycling was first dealt with by the General Assembly in 1987. 1In
that session, three study resolutions were introduced "to study alterna-
tives for improving waste volume reduction and recycling efforts."'%’
Of these, House Joint Resoclution 292 was approved by the House (97 to 0)

and by the Senate on a voice vote). Senate Joint Resclution 132 passed

both the House (95 to 0) and Senate (on a voice vote). In addition,

196 City of Newport News, 1989 Legislative Program, Adepted October 25,
1988, item no. G.

97 commonwealth of Virginia General Assembly. House. Establishing a

joint subcommittee to study alternatives for improving waste volume reduction
and recycling efforts, 1988 Session, H.J.R. 292, (January 27, 1987).
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House Bill 1000 authorized the transfer of litter control activities
from the Department of Conservation and Historic Resources to the

%8 and expanded the responsibilities

Department of Waste Management,
from litter control to recycling and anti-litter. These actions show:

1. A growing concern for the issue of solid waste disposal in the
state and a recognition that recycling is an important component of any
waste disposal plan; and

2. That recycling is more appropriately viewed as a waste
management technique, rather than strictly a conservation issue. This
latter point emphasizes the concern of local governments with burgeoning

solid waste and limited land fill space, as opposed to the environ~

mentalist view of saving natural resources.

1988 Action

Pursuant to the study resolutions described above, a report of a
joint subcommittee was presented to the 1988 Session of the General
Assembly by way of Senate Document No. 22.'%" This report included
geveral 'proposed legislative items as follows:

1. A bill to require localities to develop public recycling

plans, to be approved by the State Department of Waste Management. (H.B.

572).

%8 commonwealth of Virginia General Assembly. House. A Bill to amend and

reenact the Code of Virginia transferring responsibility for litter control
and recyecling in the Commonwealth from the Department of Congervation and

Historic Resources to the Department of Waste Management; penalties, 1987
Session, H.B. 1000, (January 16, 1987).

% commonwealth of Virginia General Assembly. Senate. Report of the
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